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PROCEEDI NGS

CHAI RVAN PHI LLIPS: So we'll cal
to order and roll call. GOkay? And -- well, where
is that?

You want me to do that?

MS. JEFFERSON:  Yes.

CHAI RVAN PHI LLIPS: So M. R T.
Sunmmers, right?

MR. SUMMVERS: Here, present.

CHAl RVAN PHI LLI PS: Peter?

MR HEI MBACH: Present.

CHAI RVAN PHI LLIPS:  Burns Philli ps,
here.

Waybur n?

MR. CRABTREE: Present.

CHAI RVAN PHI LLI PS: St ephen?

MR WRI GHT: Here, present.

CHAI RVAN PHI LLIPS: So we have
everybody here that we need, correct? Right? W
do have a quorum

MS. JEFFERSON:  Yes.

CHAI RVAN PHI LLIPS: Ckay. So where
do we go fromthere? Review and approve the
m nut es?

M5. JEFFERSON:  Yes.
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CHAI RVAN PHI LLIPS: Did everybody
have a chance to | ook at these and read these?
"' massum ng you did.

MR. CRABTREE: Yes, sir, | did.

CHAI RVAN PHI LLIPS: Ckay. N cely
done.

MR. HElI MBACH:  Appreciate having
the transcript. |It's nice.

| do have one request on the
mnutes, and that is: M. Starwalt is listed as
appearing, and | don't believe he spoke during the
| ast neeting at all. And | would just request to
nove himto al so present rather than appearing.

CHAI RVAN PHI LLIPS: Technicality,
but get it right, yeah. Al right. Do | hear a
second on that?

MR. SUMVERS: Second.

CHAI RVAN PHI LLIPS: kay. Anybody
opposed?

Ckay. So noved.

M5. JEFFERSON:  And just for
clarification, since the transcriptionist, court
reporter, has already prepared those and we've
al ready paid for those mnutes, did you-all want

us to change that as it appears on the website for
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the previous neeting, or just correct that going
forward?

MR HEIMBACH: | think it's just --
we can just correct it going forward, | believe.

MS. JEFFERSON. Ckay. Thank you.

MR HEI MBACH  That's fine.

CHAI RVAN PHI LLI PS:  Any ot hers?
Ckay. Mdtion to approve the m nutes?

MR. SUMVERS: So noved.

MR. CRABTREE: Second.

CHAI RVAN PHI LLIPS: Al right.
Second by M. Wayburn. So they are approved.

Conflict of Interest Disclosures.

M5. JEFFERSON: Ms. Tugnman?

M5. TUGVAN. They're on file, so
there's .

CHAI RVAN PHI LLIPS: Ckay. All
right. Very good.

Ckay. A d business. W have sone
ol d busi ness, do we not, concerning the wage
rates?

M5. TUGVAN: That's -- |I'msorry.
The wage rates are under new busi ness.

CHAI RVAN PHI LLI PS:  Under new

busi ness?
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M5, TUGVAN: Yes.

CHAI RVAN PHI LLIPS: Ckay. Any old

busi ness?

(Ms. Ewell entered the room)

M5. TUGVAN: There's no old
busi ness.

Sydne, there's a seat up here for
you.

M5. EVELL: | apol ogi ze.

CHAI RVAN PHI LLIPS: Is there any
ol d business to be taken care of?

M5. TUGVAN: | don't think so.

CHAI RVAN PHI LLI PS: There's not ?

New busi ness?

MR. FINKS: Ckay. Well, the new
business is: W need to set the prevailing wage
rates for the 2015 Hi ghway and Bri dge
Construction. And we've got a list of sone of
the -- of the wages that -- prevailing wage rates
as calculated, prelimnarily, and so we would turn
that over to the Conm ssion for discussion.

CHAI RVAN PHI LLIPS: Al right. Are
there still sone that are not correct or have --

MR. FINKS: There are sone that it
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could -- the conpany, Hawkins & Price, that were
found -- | believe were not actually renoved from
the -- fromthe cal cul ati ons, even though we had

notified that conpany that they were not going to

be -- their data was not going to be included in
the calculations. And | -- so if we take it out
conpl etely, these nunbers will change sone of
the -- of the classification rates and al so change
the -- possibly change the state average.

MR. SUMVERS: | checked the
m nutes, and | nade the notion and | -- actually,
it's ny fault. | referenced one particular form

and that's the main one that was taken out. But
there was at | east one other one that had 60, 000
hours of Class B operator on there that kept the
Cl ass B operator way up.

Looki ng at what they submtted, |I'm
not sure that what they submitted is even
appropriate. They did not give a project title or
contract number. They just listed a county, which
is not according to our rules.

A brief description of a project:
It's underground utilities. W don't survey
utility projects so -- also, they said -- | nean,

our mailing list knows, so | don't think they
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liked doing it anyway.

(Laughter.)

MR SUMVERS: This is before we
started calling them

| would -- | would |ike the
Comm ssion to consider taking all of the Hankins &
Price [sic] data out, because | just don't think
it's appropriate or correct.

MR. HEI MBACH: And in addition to
what M. Summers is tal king about, | believe our
correspondence with Hawkins & Price indicated that
we're not going to include any of their data, and
| think that's what M. Finks is referencing.

MR. FINKS: Yes, sir.

MR HEI MBACH And so | would
concur with what M. Sunmers i s saying.

MR. SUMVERS: That w ||
dramatically change the -- the only way it wll
really change a bunch is the C ass B operator.
Just by ny rough calculations, it would take the
survey rate from 18. 48 down to about 16.85 or
16.86. So it's going to take $1.70, $1.80 off of
the survey rate which will put that back into a
small increase, a 2 to 3 percent increase, which

IS very appropriate.
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So the other ones, the hours are
not bi g enough to nake nuch difference. They
could run the calculations, but | don't think it
will --

MR. HEI MBACH. But that one change
may change the state average?

MR. SUMVERS: It very possibly
coul d, because it's $1,263,000 worth of -- of
dol | ars.

MR HEI MBACH: Ri ght.

MR, SUMVERS:. But it's 5 percent of
the total dollars in the state.

MR. HElI MBACH: Right.

CHAI RVAN PHILLIPS: So is that a
not i on?

MR. SUMVERS:. That would be ny
notion, to take all of the Hankins & Price [sic]
data fromthe witten wage cal cul ati ons.

MR CRABTREE: Second.

CHAI RVAN PHI LLI PS:  Anybody have
any ot her discussion on that?

MR. CRABTREE: | think there was a
question last tinme about whether this was a
wei ght ed average or whether it was an arithnetic

average. Dd we verify --
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MR FINKS: It was a weighted
average, yes, sir.

CHAI RVAN PHI LLIPS: A wei ghted
aver age?

MR. FINKS: And that's why, once
t hey' ve taken out 60,000 man- hours, would -- could
make a difference in the state wei ghted average.

CHAI RVAN PHI LLI PS:  Any ot her
comment s?

Ckay. Everybody in favor?

I N UNI SON:  Aye.

CHAI RVAN PHI LLIPS: Okay. Opposed?

Motion carried.

MR FINKS: Wth the Conm ssion's
action on that matter, we would need to change the
ones that fall under Comment No. 3 if the state
average changes. 1In fact, all of Note 3 -- the
classifications that are affected by Note 3 woul d
be changed al so.

CHAI RVAN PHI LLIPS: Just those
four. Yeah, those four would be changed.

MR. FINKS: Yes, sir.

CHAI RVAN PHI LLI PS:  Ckay.

MR FINKS: And then it would

also -- it could also affect O assification No. 4,
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17, 23, and | think those are the ones.

CHAI RVAN PHI LLIPS: Ckay. Any
ot her questions or coments?

MR. SUMVERS: You know, 17 and 23,
with the nunber of hours they had and t he nunber
of hours across the state, are not going to
change. It's just really No. 4 is the only thing
t hat woul d change.

MR, FINKS: Do you want us to go on
and run the calculations, and if it does change --

MR. SUMVERS. | guess we shoul d.

MR, FINKS: Ckay.

MR. HEI MBACH: You're probably
correct arithnetically, but just to nake sure.

MR. FINKS: And what we can do,
since we've got to publish these rates today, we
can send -- get the conputer programers to run
t hese nunbers again with taking the Hawki ns &
Price data out, and we would have to send the
Comm ssi on nmenbers an e-nai|l today meking sure
that within the changes -- w th whatever changes
were shown, and get your approval by e-mail -- by
e-mai | today.

CHAI RVAN PHI LLIPS: [Is that

probl emati c, nunmber one, doing that, and nunber

Page 12

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

two, everybody being able to respond today?

MR FINKS: | believe we can get
that done today. W should be able to get that
done conputerwi se today. It may be this
af t ernoon, but we should be able to get it done
before cl ose of business today.

MR WRIGHT: It is Hawkins & Price
and Hawki ns Asphalt? There's really two
conpani es?

M5. TUGVAN:  Yes.

MR VRI GHT: Ckay.

MR. SUMVERS: Hawkins Asphalt is
already out. That's one we took out before.

MR. HEIMBACH Do we need to go
ahead and approve the rates in this neeting
excl usive of the seven rates that m ght change,

t hen?

M5. TUGVAN: That's usually what
happens.

CHAI RVAN PHI LLI PS:  You want to do
it exclusive of those? kay.

M5. TUGVAN. And then once, you
know, you approve the rates, according to what you
guys have -- I'msorry -- the Conm ssion has a

notion, then we send you the changes. And that's
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usually how it happens. It's -- there's a notion
that is nade to go ahead and approve themw th the
changes.

MR FINKS: | guess we could do it
contingent upon the changes that the Comm ssion
has approved.

MR HEI MBACH | nove that we
accept the rates with the exception of Rates 4,
17, and 23 that may change due to cal cul ati on of
removi ng Hawkins & Price information; and then
exclusive of Rates 1, 8, 15, and 16 that nmay
change due to the recalculation of the state
aver age.

CHAI RVAN PHI LLI PS:  Second?

MR. CRABTREE: Second.

CHAI RVAN PHI LLIPS: GCkay. Any
di scussions on that?

Ckay. So noved.

MS. JEFFERSON: Should we wait to
hear back from everyone? WII| everyone be able to
respond before we publish this? W'Ill have to
have a response before the end of business day
because our deadline to publish this is today.

MR. FINKS: |s today.

MS. JEFFERSON: So that neans that
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we actually need a -- instead of the close of
busi ness day, would it be nore proper to say by
noon?

CHAI RVAN PHI LLIPS: W have to have

our response back before the end of the business

day.

M5. JEFFERSON: Well, we have to
have I T --

MR WRIGHT: Wen is the end of
your day?

MS. JEFFERSON: |'m sorry?

MR WRIGHT: Wen is the end of
your day?

M5. JEFFERSON: End of our business
day is about 5:00 today. However, we have to give
it to IT so that they can actually recal cul ate and
do all the things that they need to do. So | was
thinking that we receive the information from
you-all by noon, if we could possibly do that by
noon, we could give it to them and they would
have tinme in order to nake the changes, and so we
can actually have this posted by the end of -- we
have to post it by the end of business day.

CHAI RVAN PHILLIPS: And it really

turns on when you get us the --
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M5. TUGVAN: Well, the rates have
to be sent by today, of course, but -- of course,
they don't go into effect until June the 1st of
2015. And, of course, we send out letters and so
forth to any participants so they know what the
rates are.

M5. JEFFERSON: So Christina, do
you think that obtaining the information fromthe
menbers before the end of the business day today
is sufficient?

M5. TUGVAN: | think so. | think
that once this information is taken out, Hawkins &
Price -- because |'ve already sent an e-mail to
Doris letting her know before the neeting that we
have new i nformation, we need to get it done
today. She can take that out and recal cul ate
everything, and then we can -- we'll have the
per cent ages, the change in the percentage, and
t hey can be recal culated. And we can send it out,
| m guessing, by noon, 1:00 or 2:00. Probably the
| atest, 1:30, because -- she can do it pretty
qui ckly because it's only two forns that are going
to be taken out.

And then it'lIl change the

percentage, and it'll show up, and she'll cone

Page 16

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

down and -- with the information on the computer,
and we can go fromthere. It shouldn't take that
| ong.

M5. JEFFERSON: That's fine. | was

just trying to nmake sure we were statutorily
conpl i ant .

MR WRIGHT: |'mtraveling nost of
the day, so if you need a response fromne and do
not get it, please call ny cell phone, and I w |

stop and find a place wwth W-Fi and respond to

you.

MR SUMVERS: O as long as three
of us --

MR HEI MBACH: Ri ght.

MR. SUMVERS: As long as we have a
quorumthat responds, | think that's sufficient.

Now, Sydne, if we -- if the
Comm ssi on decides by 5:00 today and sets the
rates, doesn't that conply with the | aw rather
t han when they' re published?

M5. JEFFERSON: Yes, | think --

MR. HEI MBACH. That was going to be
my question, is: Wuat's the actual statutory
requi renent? That they have to be set by the end

of the day today? Is it the end of the business
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day? Is it the end of the cal endar day?

M5. TUGVAN: They have to be set by
Decenber 1st. That's what the | aw says.

MR. SUMVERS. They have to be set,
but I"'mnot sure that IT has to put themon the
websi te t oday.

M5. JEFFERSON: Well, that's true.

VMR. HElI MBACH: \Wet her or not they
have to be posted, |I think, is the question.

MR. BAILEY: The statutory | anguage
says the Conm ssion shall determ ne the prevailing
wage rate pursuant to the terns of this part and
give notice thereof on or before Decenber 1st of
each year.

M5. JEFFERSON: Ch, okay. | knew
saw t hat Decenber 1st sonewhere. W have to --
actually, you-all have to set and we have to
publish. So that was -- that's what | was
concerned about. | wanted to nmake sure we did
everything statutorily conpliant. So today is the
day for us to set the rates and to publish.
Christine?

CHAI RVAN PHI LLIPS: Ckay. $So go
back over the steps. As soon as this neeting is

over, what's going to take place?
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M5. TUGVAN: Once we |eave this
nmeeting, we will have Ms. Doris Burnett, who is
with IT, we will have her delete Form 20140 -- |I'm
sorry -- 20140151 -- I'msorry. | have all these
fornms in front of ne.

kay. Let's do this again. Delete
Form 20140150, and al so 20140149. And then once
that is deleted, it will, of course, change the
per cent age and change the nunber of responses.

And the percentage changes will, of course, change
fromcolum to change 2014 to survey, and change
from 2014 to 2015. And we will nake the necessary
changes and recal cul ate everything. And then we
will send it to the Conm ssion for approval, and
once it has been approved, then the rates will be
set.

They will be posted, of course, not
inthis format, but the regular format that is --
that we have for that formfor each
classification. Those will be posted on the
websi te.

MR. SUMVERS:. So they had --
Hawkins & Price had three forns?

M5. TUGVAN:. They actually had

f our.
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MR. SUMVERS: And Hawki ns Asphal t
had one?

M5. TUGVAN: |'msorry. You're
right. That is correct.

MR. SUMVERS: So this will take al
of them out?

M5. TUGVAN: All of them out, yes,
conpl etel y.

CHAI RVAN PHI LLI PS:  Any ot hers?

MR, STARWALT: Can | just neke a
recommendation to y'all? And that would be: Your
notion was to approve with the exception of ?

MR HEI MBACH.  Yes.

MR. STARWALT: What about if y'al
consi dered approving the rates pursuant to the
change that they're going to make, and then a
comuni cation could be sent out to you with, "Here
are the new rates,"” rather than have to approve
t hem agai n through an e-mail ?

And so, therefore, you're going to
get the newrates, and then if there is a -- and
then maybe the e-mail would say: "If there's
objection to these, e-nmail back with what the
concern is."

That way, you're not having to take
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anot her vote online or by e-mail --

MR HEIMBACH: So the e-nmil would
be a vote w thout objection?

MR STARWALT: Yes.

CHAI RVAN PHI LLIPS: And the notion
woul d be contingent upon --

MR STARWALT: The notion would be
approved pursuant to the changes. And so,
therefore, once the changes are nade, you're
basically accepting the rates. You're going to
get an e-mail back potentially if you decide to do
this, and if there is sonmething wong, then you
all sort of e-nmmil back and say, "Hey, this is
still wong.” And then you raise the objection at
t hat point.

MR. HEI MBACH: Right. That m ght
be nore consistent with the Sunshine | aw as wel .

CHAI RMVAN PHI LLIPS:  So you want to
change t he notion?

MR. HEI MBACH: So, yeah. Change
the notion to where the seven rates that | quoted
are accepted contingent upon revision by staff and
W t hout objection by the nenbers via e-mail.

CHAI RVAN PHI LLI PS:  Second on that?

MR. WVRI GHT: Second.
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MR. SUMVERS: Sounds good.

CHAI RVAN PHI LLIPS: Ckay. G eat.

MR. HElI MBACH: Thanks, Kent.

MR. CRABTREE: | have a question.
Once the rates are set, can they be anended?

MR. SUMVERS: W have, in the past,
set rates, and the final cal cul ations have been
done after the rates. W' ve done this before,
where at the | ast neeting, there had been sone
change to the rate that we didn't have the fina
cal cul ati on done but that the arithnmetic foll owed
our -- basically foll owed our notion.

And that's what we're asking now --

MR. CRABTREE: But maybe next week,
i f somebody found a m stake or something after the
amended - -

MR. SUMVERS: | don't think we'd
have another shot at it. | think they have to be
done today.

M5. JEFFERSON: It said today.

CHAI RVAN PHI LLI PS:  Anyt hing el se
on that? Everybody good with that?

What's left, Kin? Anything?

M5. JEFFERSON: No, that's it.

That's all we have.

Page 22

Provided by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RVMAN PHILLIPS: Al right. So
a notion to adjourn?

MR. CRABTREE: So noved.

MR. HElI MBACH: Second.

(Meeting adjourned at 9:52 a.m)
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CERTI FI CATE
STATE OF TENNESSEE )

COUNTY OF W LLI AVMSON )

|, Deborah K. Watson, RPR, CRR, LCR# 446, a
Notary Public in the State of Tennessee, do hereby

certify:

That the within is a true and accurate
transcript of the proceedings taken on the 1st day

of Decenber, 2014.

| further certify that | amnot related to
any of the parties to this action, by blood or
marriage, and that I amin no way interested in

the outcone of this matter.

I N WTNESS WHERECF, | have hereunto set ny

hand this 11th day of Decenber, 2014.

Deborah K. Watson, RPR, CRR, LCR# 446
Notary Public State at Large

My commi ssion expires: 9/20/2016
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