
MEMORANDUM OF UNDERSTANDING

This MEMORANDUM OF UNDERSTANDING (“MOU”) is by and between the Tennessee Department of Commerce and Insurance (“C&I”), and ________________________________________________ (“_______”).  
WHEREAS, C&I is authorized to establish and maintain an All Payer Claims Database (“APCD”) pursuant to Tenn. Code Ann. § 56-2-125(b)(1), which shall be used to enable the Commissioner of the Tennessee Department of Finance and Administration (“F&A”) to carry out the purposes set forth in such statute;
WHEREAS, the F&A, Division of Health Care Finance and Administration (“HCFA”) is the exclusive entity F&A has designated in writing to access the APCD;
WHEREAS, pursuant to Tenn. Code Ann. § 56-2-125(d)(2)(B), a memorandum of understanding must be executed between C&I and any State governmental entity requesting use of information  from the APCD before any information shall be provided to a State governmental entity;
WHEREAS, [_________] seeks use of certain APCD information and desires to enter into this MOU with C&I on the terms and conditions set forth herein; 
WHEREAS, C&I will consult with the Health Information Committee (“Committee”) and obtain the Committee’s approval of this MOU prior to this MOU being signed, and such signed MOU shall be deemed sufficient authorization upon which HCFA may rely to provide any APCD information requested in this MOU.
NOW, THEREFORE, the parties hereby agree as follows:
I. [_________]’s Obligations
a. [_________] hereby requests the following information from the APCD (“Information”):
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
b. [_________]’s use of the Information will be restricted to the following purposes:
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
c. [_________] hereby agrees that it is bound in all respects by Tenn. Code Ann. § 56-2-125 regarding the use of the Information, including, without limitation, its obligations to comply with all applicable state and federal privacy, confidentiality, and security laws and regulations.
d. [_________] hereby acknowledges that Tenn. Code Ann. § 56-2-125 specifically excludes the Information from being open for inspection by members of the public under Tenn. Code Ann. § 10-7-503(a)(1)and hereby agrees that it shall prevent the Information from being disclosed in any such manner.
e. [_________] hereby agrees that the purpose of its intended use of the Information will be consistent with objectives of Tenn. Code Ann. § 56-2-125(b)(1).
f. [_________] hereby agrees that, before publishing any report or otherwise publicly releasing any report it may develop based on the use of the Information, it will obtain the prior written permission of the Committee in accordance with Tenn. Code Ann. § 56-2-125(c)(1)(A)(i) or any other applicable provision.  For the purposes of this MOU, the terms “publishing any report” and “publicly releasing any report” shall mean any publication, distribution, circulation, or any other dissemination of information, in any way, outside of [_________].
g. [_________] hereby agrees that, after obtaining the required approval of the Committee described in (f) above, [_________] shall then provide access to any such report it has developed to all health insurance issuers and any providers who are subjects of reports on quality, effectiveness, or cost of care at least sixty (60) days prior to the public release of any such reports for review and submission of comments by such health insurance issuers and providers.  [_________] may satisfy its obligations pursuant to this section by following the protocol described in Attachment A, attached hereto.
II. Miscellaneous Provisions
a. The parties hereto agree that, upon execution of this MOU, approval of this MOU by the Committee, and delivery of this executed and approved MOU to HCFA, that HCFA is authorized to provide the Information requested herein to [_________].
b. This MOU may be terminated by C&I at any time, without notice, and in its sole discretion, which termination shall become effective upon delivery of notice of termination to both [_________] and HCFA.
c. This MOU is complete and contains the entire understanding between the parties relating to its subject matter, including all the terms and conditions of the parties’ agreement.  This MOU supersedes any and all prior understandings, representations, negotiations, agreements between the parties, whether written or oral, including any previously executed MOU between the parties.



This MOU was approved by a requisite majority of the Tennessee Health Information Committee after consultation with TDCI on _____________.

AGREED TO BY AND ON BEHALF OF:
TDCI:							[_________]

By:	_______________________________	By:	______________________________
Name:	_______________________________	Name:	______________________________
Title:	_______________________________	Title:	______________________________
Date:	_______________________________	Date:	______________________________



ATTACHMENT A
The entity other than C&I that is a signatory to this MOU may satisfy its obligations under Section I(g) of the MOU by completing the following:
1. Distributing a notice to the email listserv of health insurance issuers and providers developed and maintained by HCFA.  The entity must secure the written approval of HCFA for the final wording of the notice prior to distribution to the listserv.  The following template should form the basis of this notice:
“[Insert entity name] has drafted a report using quality, effectiveness, or cost of care data from Tennessee’s All Payer Claims Database.  This report is [insert brief description of the report].  Pursuant to Tenn. Code Ann. § 56-2-125(c)(1)(A)(i), the Tennessee Health Insurance Committee has authorized public release of this report, and the final report will be publicly available on or after [insert date].  As required by Tenn. Code Ann. § 56-2-125(c)(1)(A)(ii), [insert entity] is providing advance access to the draft report to health insurance issuers and certain providers.  You may request a copy of the draft report by contacting [indicate name of contact person, email address, mailing address, and fax number].  All health insurers requesting a copy of the draft report will be provided one.  Those providers who are a subject of the report will also be provided one.  Written comments about the draft report may be submitted by email, mail, or fax to this same contact on or before [date 30 days prior to public release of report].  [Insert entity name] will consider your comments before issuing the final report.”
2. Posting a copy of the notice described in (1) above on the State governmental entity’s website until the public release of the final report, even if the comment period has closed.
3. Providing a copy of the draft report to any health insurance issuer or subject provider within two (2) business days of receiving the request from same.  The State governmental entity shall confer will C&I or HCFA regarding any questions as to whether a requestor is a bona fide health insurance issuer or subject provider. 
4. Avoiding any release of the draft report except as described in (3) above.
5. Compiling a summary of (a) all comments received about the draft report, and (b) the responses from the entity to such comments.  The entity shall provide to C&I and HCFA this summary and a redlined version of the final report at least fifteen (15) days prior to the public release of the final report.
6. Delaying public release of the final report if the State governmental entity receives a request to do so from either C&I or HCFA.  In addition, the entity shall not proceed with the public release unless and until the entity that requested the delay subsequently authorizes in writing the public release of the report.
7. [bookmark: _GoBack]Providing a copy of the final report (after it is publicly released) to each person who requested a copy or who submitted comments.  Alternatively, the entity  may individually notify these persons that the final report is available at a specific website.
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