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	State of Tennessee

Department of Children’s Services 

	Administrative Policies and Procedures: 27.21 Draft


	Subject:
	Contraband and Preservation of Physical Evidence

	Authority:
	TCA 37-5-105 (3); 37-5-106

	Standards:
	ACA: 4-JCF-2A-20, 4-JCF-2A-21; DCS Practice Standard: 8-306; PREA: 115.364

	Application:
	To All Department of Children’s Services Youth Development Center Employees

	Policy Statement:

	All confiscated contraband shall be properly and safely preserved until all investigations and legal processes are exhausted. The contraband is then be disposed of in a manner that ensures that physical evidence is preserved.  
Youth Development Center (YDC) designated employees shall properly and safely dispose of all confiscated contraband and ensure that physical evidence is preserved for an investigation or legal process.

	Purpose:

	To provide a process for control and disposal of contraband and maintenance of evidence collected that ensures the integrity of the legal process and the safety of employees, youth and visitors.  
To provide guidelines to ensure a process for control and disposal of contraband to maintain the safety of employees, youth and visitors and to preserve physical evidence collected in connection with a criminal incident and/or regulation violation occurring at a YDC to preserve the integrity of an investigation or legal process.

	Procedures:

	A.
Written local procedures for handling, identifying, storing and disposal of contraband
	The Superintendent/designee must ensure that local procedures are written to identify the proper method of handling, identifying, storing and disposing of contraband.  The procedures must be reviewed annually and documented.

	B.
 A. Notification of  contraband procedures

	All youth, staff and visitors must be notified of items considered contraband and that all contraband is confiscated and not returned.  
1. Informing youth

During the orientation process youth are informed of items considered contraband via the Student Handbook. 
2. Informing visitors

A notice is posted at the entrance to all facilities to inform visitors of items considered contraband.

3. Informing staff

Staff is trained on contraband policy and protocol during orientation. This training requirement is documented in the employee training file.
Each Superintendent/designee must notify the youth, staff, or visitors of items that a 

1. Informing youth

The youth handbook lists items that are not permitted and those considered contraband. Staff must discuss this information with the youth during the orientation process.re contraband. They will be notified as follows:

2. Informing visitors

A notice of the exclusion of listed contraband, along with a notification of facility search regulations posted at the entrance to all facilities.

3. Informing staff

Staff will be informed during orientation of the facility regulations regarding contraband.

	B.
Storage Procedures


	1. All confiscated contraband is identified, tagged, stored properly and secured in a locked box or cabinet until it is no longer needed for evidentiary purposes.    
2. An Incident Report is completed when contraband is confiscated.  Notification must also be made to DCS Internal Affairs.
3. A contraband log is maintained on stored contraband that includes information regarding: 

a) Chain of custody;
b) Evidence handling; and 

c) Location and storage requirements
All contraband must be identified, tagged and stored properly until it is no longer necessary for disciplinary or evidentiary purposes, at which time it must be disposed of immediately. Reports from the YDC’s will be filed with Internal Affairs.

	C.
Local procedures
Disposal of contraband

	The Superintendent/designee identifies at least two staff members to witness the disposal of any contraband. Disposal is documented in the facility contraband log.
· A photograph is taken of the contraband before it is disposed of. 
Disposal of contraband (as prescribed by law) includes the following:
1. Drugs
Drugs/narcotics and non-prescribed medication must be disposed of according to Food and Drug Administration (FDA) guidelines.  
2. Tobacco Products
a) Individual Cigarettes/Cigars are disposed by stripping the tobacco from the cigarette/cigar and flushing it down the toilet or placing it in the trash just prior to trash pick-up.
b) Chewing tobacco is disposed of by removing contents from the can and placing it in the trash just prior to trash pick-up.  
3. Currency

United States currency obtained through illegal means and confiscated from a youth is deposited into the State of Tennessee general fund account.

4. Weapons/ammunition

The Superintendent or Designee notifies local law enforcement to retrieve firearms and other weapons (i.e. knives, clubs, etc.) for disposal and obtains a receipt for chain of custody.
5. Alcohol

Disposal of products containing alcohol is accomplished by pouring the contents down a drain or flushing it down a toilet.   
6. Valuables

a) When valuables (other than currency) are confiscated from youth, the Superintendent/designee will determine whether the item shall be retained at the facility or returned to the youth’s nearest relative or guardian.
b) Valuables confiscated from employees and visitors shall be returned to the owner(s) after completion of any disciplinary or evidentiary proceedings unless needed for criminal prosecution.
· A staff member who mishandles contraband with the intent to tamper with the evidentiary process may result in disciplinary action up to and including termination.

The Superintendent/designee will ensure local procedures are written for disposing contraband to include the following: 

1. Drugs 
Drugs, narcotics, and non-prescribed medication must be disposed of as prescribed by law. 

2. Currency 
United States currency obtained through illegal means and confiscated from a youth must be deposited into the State of Tennessee general fund account. 

3. Weapons/ammunition 
Designated staff must: 
a) Transport firearms and/or ammunition to the local law enforcement agency or contact local law enforcement agency, as applicable, for disposal;

b) Obtain a receipt for firearms from the receiving agency;

c) Destroy other weapons (e.g., knives, clubs, etc.); and

d) Notify DCS Internal Affairs.

4. Alcohol 
Dispose of alcoholic beverages by pouring it down a drain or flushing it down a toilet. 

5. Valuables 

a) When valuables (other than currency) are confiscated from youth, the Superintendent/designee must determine whether the item is to be retained at the facility or returned to the youth’s nearest relative or guardian. 

b) Valuables confiscated from employees and visitors must be returned to the owner(s) after completion of any disciplinary or evidentiary proceedings. 

6. The Superintendent/designee must ensure that local procedures are written to provide for the preservation, control and disposition of all physical evidence obtained in connection with a violation of a law and/or facility regulation.

7. The procedures must be reviewed annually, documented and must address at a minimum:

· Chain of custody;

· Evidence handling; and

· Location and storage requirements



	D. Documentation
	1. Designated staff members prepare a list of all confiscated contraband, witnesses, and disposition process. 
2. Documentation is sent to the Superintendent and Internal Affairs and is maintained on file for three years.
1. Witnesses

The Superintendent/designee must designate at least two (2) other staff members to witness the disposal of any contraband.

2. Documentation of contraband items

Designated staff members must prepare a list of all confiscated contraband, witnesses, and disposition.

3. Filing

Documentation is immediately sent to the Superintendent and will be maintained on file for three (3) years.



	Forms:
	None Contraband Form (pending)


	Collateral documents:
	None 



	Glossary:
	

	Term
	Definition

	Chain of custody:
	Refers to the proper handling and tracking of physical evidence by obtaining proper signatures of confiscated property/contraband that may be used as evidence.

	Contraband
	Items considered contraband include, but are not limited to: drugs, tobacco, alcohol, money, aerosol cans, medication not prescribed, glass containers, jewelry, cell phones, pornography, gambling items, gang-related materials, items used as weapons.
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