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Hamblen County General Sessions Judge's Salary

QUESTIONS

Tenn. Code Ann. 8§ 16-15-5003 provides for the method by which general sessions judges
sdariesarecalculated. Under that statute, judgesin counties of thefirst classwill receivedifferent levels
of compensation for the term beginning September 1, 1998.

1 Doesthisstatute, to the extent that it providesfor different salariesfor judgesin counties
of thefirgt classwho exercisethe samejurisdiction, violate the Equal Protection Clauses of the Tennessee
and United States Constitution?

2. Doesthe gtatute contain repugnant provisionswith separate minimum levelswithinthe same
class?

OPINIONS

1. No. We think acourt would conclude that the discrepancies noted in the request are
rationally related to alegitimate state interest in retaining experienced judges.

2. No, the statute providesthat general sessionsjudgesin countiesof thefirst classwho are
not similarly situated will receive different salaries.

ANALYSIS

1. Constitutionality of Compensation Provision for General Sessions Judgesin
Counties of the First Class

Thisopinion concernsthe statutory scheme providing for the sdaries of generd sessonsjudgesin
countiesof thefirst class. Asaresult of the circumstances further described bel ow, judges of counties of

thefirst class exercising the same jurisdiction will receive different levels of compensation.

Under Tenn. Code Ann. 8§ 16-15-5001(a), for the purpose of determining the compensation of a
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genera sessions judge, the counties of the State are divided into eight classes based on that county’s
popul ation under the most recent census. Tenn. Code Ann. 8 16-15-5003 setsforth the method by which
the salariesfor general sessionsjudgesareto becaculated. Under Tenn. Code Ann. § 16-15-5003(a),
the annua base sdary for generd sessionsjudgesin counties of thefirst classisset at $70,000. The statute
does not providefor any salary supplementsfor judgesin counties of thefirst classwho exercise additiona
typesof jurisdiction. The statute providesthat judgesin counties of the second through seventh class may
receive sdary supplementsif they exercise additiond types of jurisdiction. Under Tenn. Code Ann. § 16-
15-5003(a)(3), the annual base salary for ageneral sessionsjudgein acounty of thethird classisset at
$40,000. A judge in acounty of the third class may also receive a maximum of $40,000 in salary
supplementsfor exercisng additiond typesof jurisdiction. The datute o providesfor annud cost of living
adjustmentsto the salaries of general sessionsjudges. Under Tenn. Code Ann. § 16-15-5003(i)(2), each
full-time general sessionsjudge in a county must receive the same compensation as the most highly
compensated genera sessionscourt judgein that county if such judges havethe samejurisdiction. Under
Tenn. Code Ann. 8 16-15-5003(j), no judge of agenerd sessons court may be paid asdary that isgrester
than the salary paid to ajudge of acircuit court.

Subsection (d) of Tenn. Code Ann. § 16-15-5001 provides:

(2) If acounty isin one (1) classas provided in this section on September 1 of theyear in
which ajudgeiselected to office, and after such date such county movesinto alower class
onthebas sof asubsequent federal census, thesdary of such judgeshal not bediminished
during the time for which such judge was el ected.

(2) If acounty isin one class as provided in this section on September 1, of theyear in
which ajudgeis e ected to office and after such date, such county movesinto another class
on the basis of a subsequent census, the sdlary of such judge shall be determined by the
higher classification for the remainder of the term for which the judge was el ected.

Subsection (g) of Tenn. Code Ann. § 16-15-5003 provides:

The compensation, supplement and annua adjustment provisions of this section areto be
construed as minimum levels. Nothing in this part shall be construed as prohibiting a
county, by privateact, from compensatingitsgeneral sessionsjudgeor judgesat levelsin
excess of what isrequired by thispart. Any private or public act in effect on September
1, 1990, that provides greater compensation for ageneral sessonsjudgethanisrequired
by this section shdl, to the extent of the judge’ samount of compensation, prevail over the
provisions of this part, and the base salary of such judge shall be the salary paid to the
holder of that office on August 31, 1990, pursuant to such public or private act plusa
percentageincrease thereto equival ent to the same percentageincrease herein given by
subsection (@) toajudge of aClass 6 county. Nothing in this part shal prevent acounty
from establishing and funding the position of part-time generd sessionsjudge in acounty
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with afull-time general sessions judge.
Similarly, Tenn. Code Ann. 8 16-15-5003(i)(4)(A) provides:

The compensation, supplement and annua adjustment provisions of this section areto be
construed asminimum levels. The compensation schedule established by thispartisa
comprehensiveplan, and no salary supplement in excess of the supplements provided by
thispart shal beavailableto agenera sessonsjudge unlessexpressy provided and funded
by aprivate act.

Asthe request indicates, under various provisions of this statutory scheme different judgesin
counties of thefirst class exerciang the samejurisdiction and who were redected to officein 1998 will be
entitled to different sdlaries. General sessonsjudgesin countiesof thefirst classwho werereceiving sdary
supplements under astatute, since repealed, as of August 31, 1998, will continueto receive asalary that
reflects those supplements. The reason for thisresult isthat, under Tenn. Code Ann. § 16-15-205, generd
sessionsjudgeswere entitled to salary supplementsfor exercising juvenile and probate court jurisdiction.
The General Assembly expresdy repealed that statutein 1993. But our Office concluded that Class1
judgeswho took office beforetherepea wereentitled to continue receiving these supplementsuntil theend
of their current term— in most cases, until August 31, 1998. Op. Tenn. Atty. Gen. 94-44 (April 4, 1994).
In 1997, the General Assembly amended Tenn. Code Ann. 8 16-15-5003 to add subsection (i) regarding
thesalariesof genera sessionsjudgesfor theterm beginning September 1, 1998. That subsection provides.

Effective September 1, 1998, theannual salary for agenera sessionscourt judge shdl be
increased over theannua compensation and supplements and annual adjustmentswhich
each judge actually received as of August 31, 1998, by the lesser of:

(A) Ten thousand dollars ($10,000); or

(B) Twenty percent (20%) of such annual compensation and supplements and annual
adjustments as of August 31, 1998.

(Emphasis added). Thus by itsterms, Tenn. Code Ann. 8 16-15-5003(i) provides that each judge
reel ected to office was entitled to receive an increase over the salary and supplements he or sheactually
received on August 31, 1998. Presumably, at least somejudgesin class one countieswere still receiving
additiond jurisdictiona supplementsunder Tenn. Code Ann. 8§ 16-15-205 and Opinion 94-44 asof August
31, 1998. Thosejudgestherefore received a$10,000 increase over their actual August 31, 1998, sdary.
If aclassonejudgewas actudly receiving jurisdictiona supplementson August 31, 1998, thenthat judge' s
sdary for the 1998 term will continue to reflect those jurisdictiona supplements. If aclass onejudge was
not actualy receiving jurisdictiona supplementson that date, that judge ssalary for the 1998 term will not
reflect those jurisdictional supplements. Further, ajudge who cameinto office after Tenn. Code Ann. 8
16-15-205 was repeal ed may congtitutionally be paid asdary that does not reflect the supplementsunder
that statute. Op. Tenn. Atty. Gen. 01-29 (March 5, 2001).
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A generd sessionsjudgein acounty of thethird classwhose county moved into thefirst classas
aresult of the 2000 censuswill receive adifferent sdlary from the two classes of judge reel ected to office
discussed above. Thebase sdary of ajudgein counties of thethird classis $40,000. Tenn. Code Ann.
8 16-15-5003(a)(3). Under aprovision enacted in 1997, general sessionsjudgesin counties of the third
class are entitled to receive a maximum of $40,000 in salary supplements for exercising additional
jurisdiction. Tenn. Code Ann. 8§ 16-15-5003(b)(3). Sincegenera sessionsjudgesincountiesof thefirst
classarenolonger entitled to any salary supplement for exercising additional jurisdiction, ajudgeina
county of thethird classwho receivesthe maximum saary supplement for additiond jurisdiction could, in
fact, bereceiving asomewhat higher salary than somejudgesin counties of thefirst class. Where, under
the 2000 census, acounty of thethird classisreclassfied asacounty of thefirg class, the genera sessons
judge would therefore be entitled to alower salary than the salary he or she received as of the beginning
of thejudicial term. But under Tenn. Code Ann. 8 16-15-5001(d)(2), the salary of the judge will be
determined by the higher classfication for the remainder of theterm for which thejudgewaselected. This
Office concluded that, under this provision, ajudgeof acounty of thethird classwhaose county has become
acounty of thefirst class should continueto be paid the higher sdlary for theremainder of thejudicia term.
Op. Tenn. Atty. Gen. 00-123 (August 4, 2000).*

Asareault, astherequest notes, different general sessionsjudgesin countiesof thefirst classare
entitled todifferent compensation, depending ontheir Stuations. Thesdarieswill vary for judgeswhowere
actudly receiving sdary supplements under the old statute and Opinion 94-44 as of August 31, 1998, and
who were redlected to office; judges who were not actually receiving salary supplements as of that date
and who were redl ected to office; and judges whose county, at the beginning of their term, was classified
inthethird class and whose county has now been reclassified asa county of thefirst class. The request
askswhether this arrangement violates the Equal Protection Clause of the Tennessee or United States
Constitution. Article X1, Section 8 of the Tennessee Constitution, which providesin part:

The Legidature shall have no power to suspend any general law for the
benefit of any particular individua, nor to passany law for the benefit of
individuasincong stent with the general laws of the land; nor to pass any
law grantingtoany individua or individuas, rights, privileges, immunitie,
[immunities] or exemptionsother than such asmay be, by the samelaw
extended to any member of the community, who may be able to bring
himself within the provisions of such law.

Whether or not agtatute violates Article X1, Section 8 depends upon whether it suspendsagenera
law, “mandatorily applicable statewide.” Rector v. Griffith, 563 SW.2d 899, 904 (Tenn. 1978). Where

L This opinion specifically concerned Cumberland County. In fact, 2000 census results indicate that
Cumberland County should be reclassified as a county of the second class. A review of the census results indicates
that Tipton County, which was a county of the third class under the 1990 census results, became a county of the
first class under the 2000 census results. Tipton appears to be the only county where this change occurred.
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astatute does not suspend any other laws, or such laws are not “mandatorily applicable statewide,” then
the General Assembly possesses*amost unlimited discretion to enact private legisation affecting the
structure and organization of local government units.” 1d.

Thefirst question, therefore, iswhether these different slariesfor general sessionsjudgesinthe
sameclasscounty violate astatute of mandatory statewide application. Ascited above, Tenn. Code Ann.
§ 16-15-5003 expresdy providesthat acounty may, through aprivate act, elect to pay agenera sessons
judge asdary in excess of the levels set forth in the statute. For this reason, we think a court would
conclude that Tenn. Code Ann. 88 16-15-5001, et seq., are not statutes of mandatory statewide
application. Therefore, thefact that different judgesin the same classreceive different sdary levelsdoes
not violate Article X1, Section 8 of the Tennessee Condtitution because the different arrangements do not
suspend a statute of mandatory statewide application.

Even if acourt concluded that the statutory scheme does set forth a statute of mandatory statewide
application, wethink the differencesin salary levels discussed above are congtitutional under Article X1,
Section 8 and the Equal Protection Clause of the United States Congtitution. Article X1, Section 8 and
Articlel, Section 8 of the Tennessee Condtitution, and the Fourteenth Amendment to the United States
Condtitution dl guaranteeto citizensthe equd protection of thelaws, and the same rules are gpplied under
them astothe vdidity of classficationsmadein legidative enactments. Brown v. Campbell County Board
of Education, 915 SW.2d 407, 412 (Tenn. 1995), cert. denied, 116 S.Ct. 1852 (1996). Theright of
equa protection of thelaw guaranteesthat al personssmilarly stuated will betrested the same. Hartford
Seam Boiler Inspection and Insurance Company v. Harrison, 301 U.S. 459, 57 S.Ct. 583. (1937).
But equal protection of the law does not require equality of treatment where there is areasonable and
materia difference between the classesof personsin question. Rinaldi v. Yeagar, 384 U.S. 305, 86 S.Ct.
1497; Grahamv. West Virginia, 224 U.S. 616, 32 S.Ct. 582 (1966).

A datutory schemethat involves no suspect classification and does not infringe on afundamenta
right is subject to review under the rational basis test. Under that test, where a group possesses
distinguishing characteristicsrelevant to theintereststhe State hasthe authority toimplement, astate’ s
decision to act on the basis of those differences does not give rise to acongtitutional violation. Board of
Trustees of University of Alabamav. Garrett,  U.S._, 121 S.Ct. 955 (2001). Such aclassification
cannot run afoul of the Equa Protection Clauseif thereisarationa relationship between the disparity of
treatment and somelegitimate governmental purpose. 1d. The State need not articulateitsreasoning at the
moment a particular decision is made; rather, the burden is upon the challenging party to negate any
reasonably conceivable state of facts that could provide arational basis for the classification. 1d.

In the present case, the Satutory scheme ensuresthat anincumbent judge will not experienceapay
cut when hisor her 1990 term expires, and he or she beginsanew term, or when, asaresult of the 2000
census, the county where he or she was dected to officeis placed in adifferent class. Wethink thisresult
isrationdly related tothelegidativeinterest of encouraging experiencedjudgestoremaininoffice. For this
reason, wethink thereisarational basisfor the different methods of calculation. See, e.g., Gulbrandson
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v. Carey, 272 Mont. 494, 901 P.2d 573. (1995), rehearing denied (1995) (a dtatute providing increased
retirement benefitsto judgeswho retired after its effective date wasrationally related to the legidative
purposeof providing anincentivefor judgesthen serving to remain onthebench). For thisreason, wethink
acourt would conclude that the statutes for determining the salary of judgesin counties of thefirst class,
asinterpreted above, comply with the Equal Protection Clause of the Tennessee and the United States
Constitution.

2. Repugnant Provisions with Separate Minimum Levels Within the Same Class

The second question iswhether the statute contains repugnant provisons with separate minimum
levelswithin the same class. The question gppears to be whether the statute, asinterpreted, isinternaly
inconsistent or contradictory. As the discussion above indicates, we think the statute provides that
differently Stuated judgesin counties of thefirst classwill receive different sdary levels. Wefind nointernd
inconsistency or contradiction in this result.
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