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STATE OF TENNESSEE

Office of the Attorney General

HERBERT H. SLATERY IlI
ATTORNEY GENERAL AND REPORTER

P.O. BOX 20207, NASHVILLE, TN 37202
TELEPHONE (615)741-3491
FACSIMILE (615)741-2009

November 7, 2016

Ms. Deborah S. Hunt

Clerk of the Court

United States Court of Appeals for the Sixth Circuit
540 Potter Stewart U.S. Courthouse

100 E. Fifth Street

Cincinnati, Ohio 45202-3988

Re:  Andrew Thomas v. Bruce Westbrooks, Warden, No. 15-5399
Dear Ms. Hunt:

Oral argument in the above-captioned case was heard before the Court at Memphis,
Tennessee, on November 2, 2016. Particularly because I fainted and struck my head on the table
during the argument due to recent illness, I would like to make sure that I accurately clarify for the
panel statements made at oral argument concerning the constructive or imputed knowledge of state
prosecutors about $750 that the Federal Government paid to Angela Jackson after she testified at
the petitioner’s federal trial.

I offer this clarification to the extent oral argument left any ambiguity on the following
points. I respectfully ask that this letter be circulated to the panel, namely Judge Merritt, Judge
Siler, and Judge Donald.

Before the District Court, the parties stipulated that, as a matter of law, knowledge of the
payment—even though payment was made solely by the Federal Government and without any
involvement or knowledge on the part of the state prosecutors—*“is imputed to state prosecutors
for purposes of Petitioner’s claim under Brady v. Maryland, 373 U.S. 83 (1963).” (D.E. 78.) But
there has been no finding, stipulation, or agreement whatsoever that the state prosecutors in this
case had actual knowledge of the payment at the time of the petitioner’s state trial. The payment
was authorized and issued without the knowledge of the State prior to the petitioner’s state-court
indictment.
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It has never been the respondent’s position that the state prosecutors had actual knowledge
of the payment authorized by officials of the Federal Government. Moreover, the District Court
specifically found that Angela Jackson’s testimony regarding the payment was neither false nor
material under Giglio v. United States, 405 U.S. 150 (1972). (D.E. 102, pp. 44-52.)

I thank you very much for your assistance.

Assistant Attorney General

Cc:  Robert L. Hutton, Sr.
Attorney at Law
(Via ECF System)



