1. Determine if you need
a permit

You may require a permit due to:

*The number of animals you have in confinement (see the table below); or,

*TDEC has designated your operation as a CAFO. TDEC may designate your

operation as a CAFQ, even if you have fewer than the number of animals listed below, if you have had a
discharge.

TABLE 1: CAFO SIZE THRESHOLDS*

Animal Type Large (Class I) CAFO Medium (Class 1l) CAFO

Mature dairy cow (milked and dry) 700+ 200-699

Veal calves 1000+ 300-999

Cattle** 1000+ 300-999

Swine 2,500+ (= 55 Ibs) 750-2,499 (2 55 Ibs)
10,000+ (<55 Ibs) 3,000-9,999 (<55 Ibs)

Chickens (liquid waste mgmt.) 30,000+ (laying hens or 9,000-29,999

broilers)

Chickens (dry waste mgmt.) 125,000+ (non-layers) 37,500-124,999 (non-layers)
82,000+ (layers) 25,000-81,999 (layers)

Horses 500+ 150-499

Sheep/lambs 10,000+ 3,000-9,999

Turkeys 55,000+ 16,500-54,999

Ducks (liquid waste mgmt) 5,000+ 1,500-4,999

Ducks (dry waste mgmt) 30,000+ 10,000-29,999

* The thresholds are for a single species. You do not have to combine species when determining if you are a CAFO; however, if you
meet the threshold with one species, all species have to be disclosed/managed in the CAFO.
** Other than mature dairy cows or veal calves. Cattle includes, but is not limited to, heifers, steers, bulls, and cow/calf pairs.

All Class | CAFOs require a permit. Class Il CAFOs require a permit if:

¢ Pollutants are discharged into waters through a man-made ditch;

¢ Pollutants are discharged directly into waters which originate outside of and pass over, across, or
through the facility or otherwise come into direct contact with the animals confined in the operation;
* The facility is located adjacent to a waterbody that has been identified by TDEC as being impaired
for nutrients or pathogens;

* The facility began operation on or after May 1, 1999; or,

¢ The facility expanded its operation so that it falls into the Class Il category on or after July 21, 2004.
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2. Determine what type of

permit you need

Tennessee has several different types of CAFO permits, depending on the types of
animals you raise, your waste management strategy, and the number of animals
onsite:

eGeneral State Operating Permit — CAFO Export (SOPCE) — the SOPCE permit is for dry
waste management poultry operations that sell/export 100 percent of their litter
offsite (such as to a third party hauler).

eGeneral State Operating Permit — CAFO No Discharge (SOPC) — the SOPC permit is for
CAFOs that are not designed, constructed, operated, or maintained such that a
discharge could occur. Facilities that operate under SOPC coverage include poultry
operations that land apply litter, and swine operations with concrete under-floor pits
to contain their waste.

eGeneral State Operating Permit — CAFO Discharge (SOPCI) — the SOPCI permit is for
medium CAFOs that are not designed to discharge, but have outside liquid

waste management systems like lagoons. Examples of facilities that may require an
SOPCI include medium dairies and swine operations that use lagoons to hold their
waste.

e|ndividual State Operating Permit (SOP) — the SOP is for large CAFOs that are not
designed to discharge, but have outside liquid waste management systems.
eNational Pollutant Discharge Elimination System Permit (NPDES) — the NPDES
permit is for CAFOs that are designed to discharge, or that have had an discharge
within the previous five years. Large CAFO producers may choose to obtain an NPDES
permit instead of an Individual SOP. This permit affords you more protection in the
event of an accidental release; however, you may be subject to more oversight by
TDEC/EPA.

If you have any questions about the appropriate permit for your farm, contact John
Newberry,

TDEC, at 615-532-7743. Also, you may need additional permits such as:
eConstruction General Permit (CGP) — for constructing new buildings/disturbing more
than 1 acre.

eAguatic Resource Alterations Permit (ARAP) — if you will be disturbing a creek,
stream, or waterway.

Check with TDEC BEFORE starting any work! To find TDEC’s Environmental Field Office
for your area, check here: https://tn.gov/environment/topic/about-field-offices
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3. Develop a Nutrient
Management Plan (NMP), or
have one developed for you

Several factors can influence the complexity of the Nutrient Management Plan
(NMP) required for your facility. A poultry producer with dry waste
management, that exports all litter can use the 100% Export Poultry
Worksheet http://www.tn.gov/agriculture/topic/ag-farms-cafo (This link is
under CAFO Forms; Excel XLS worksheet). A dairy producer that land applies
all manure to nearby crop fields may have a lengthy NMP. TDA has checklists
http://www.tn.gov/assets/entities/agriculture/attachments/AgFarSOPC.pdf
http://www.tn.gov/assets/entities/agriculture/attachments/AgFarSOPCI.pdf
that can be helpful in determining if your NMP has all the required elements
to obtain your CAFO permit. Many of the items required for the NMP may be
obtained free of charge from NRCS. Also, the computer programs used to
determine application rates (Manure Management Planner at:
http://www.purdue.edu/agsoftware/mmp/ and waste storage capacity
Animal Waste Management at:
http://www.nrcs.usda.gov/wps/portal/nrcs/detail/national/technical/ecoscien
ce/mnm/?cid=stelprdb1045812 can be downloaded free of charge from
Purdue Research Foundation and NRCS, respectively.

Unlike NRCS and FSA, TDEC rules do not require CAFOs to obtain a
Comprehensive Nutrient Management Plan (CNMP), which must be written by
a certified Technical Service Provider (TSP). Anyone with adequate knowledge
of your operation — including you — can write the NMP. The NMP needs to
have the items required by Rule 0400-40-05-.14(10). You can find the link to
Rule 0400-40-05-.14 here: http://share.tn.gov/sos/rules/0400/0400-40/0400-
40-05.20140218.pdf
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3. Develop a Nutrient
Management Plan (NMP), or
have one developed for you,

cont.

Under the drop-down menu “Select Category:” and select the option “CAP — CNMP
(102)”
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Please be aware that even if you decide to hire a TSP to develop your NMP you are still
responsible for its completion. You, not the TSP, will receive the Notice of Violation or
Director’s Order from TDEC if the NMP is not completed. Be sure to:

eCheck-in with your TSP often to determine the status of your NMP;

eRead your NMP carefully before submitting it with your CAFO permit application
packet, as once your NMP is approved and your permit is issued, your NMP is binding;
*Be sure you understand all the requirements written in your NMP; and,

eAsk your TSP questions of you are confused or disagree with the TSP’s
recommendations.
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4. Complete your CAFO
permit application packet,
and submit it to TDA

In addition to your NMP, you’ll need to complete and submit some additional
documents to TDA to complete your CAFO permit application packet including:

eNotice of Intent (NOI) for general permits and Individual SOP applications
http://www.tn.gov/assets/entities/agriculture/attachments/AgFarSOP NOI.pdf, or EPA
Forms 1 and 2b for NPDES permit applications.
http://www.tn.gov/assets/entities/agriculture/attachments/AgFarCAFO _Form 1.pdf
http://www.tn.gov/assets/entities/agriculture/attachments/AgFarCAFO _Form 2B.pdf
e Declarations to Nutrient Management Plan form
http://www.tn.gov/assets/entities/agriculture/attachments/AgFarNMP.pdf

eFull-color topographic map of the production area and any application fields showing
the property boundaries

eFull-color ortho (aerial) map of the production area and any application fields showing
the property boundaries, barns, sheds, silos, etc.

eCopy of your manure analysis taken within 12 months of the submission. Find a
laboratory here: http://www.tn.gov/agriculture/article/ag-farms-cafo-labs

*Copy of soil tests for the fields being applied taken within the previous five years. Find a
laboratory here: http://www.tn.gov/agriculture/article/ag-farms-cafo-labs

e|f you are using a narrative rate NMP (or a plan where alternate crops may be chosen
each year), a permit terms document showing application rates for the

alternate crops, and the yearly calculations used, must be included.

e|f a TSP developed your NMP, make sure you sign it.

ePlease include a completed checklist if you are applying for a general permit.

You submit your CAFO permit application several ways:
*Mail to:
Sarah Hovis
Ellington Agriculture Center — Holeman Building
P.O. Box 40627
Nashville, TN 37204
eEmail to: Sarah.Hovis@tn.gov
eHand-deliver to:
Sarah Hovis
Ellington Agriculture Center — Holeman Building
Office No. 114
424 Hogan Rd.
Nashville, TN 37220
eFax to: 615-837-5025
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5. Respond to requests
for information in a
timely fashion

Your CAFO permit application, including your NMP, will be reviewed by TDA. During the
review, it is common for TDA to need additional information, revisions to the NMP or NOI,
or clarifications. If information is needed, you will receive a letter detailing what needs to
be submitted. It is important that you respond within this timeframe to keep the
application process moving.

If you are working with a TSP, he/she will also get a copy of the letter. It is critical
to remember that just because a TSP received the letter does not mean that they
will respond on your behalf. In many instances, producers were under the
impression that their TSP was working on the revisions requested by TDA, only to
receive a Notice of Violation from TDEC months later for not having obtained
their permit. Stay in contact with your TSP, and feel free to call TDA to check the
status of your application.

You can also check the status of your application at: http://environment-
online.tn.gov:8080/pls/enf reports/f?p=9034:34001:0

If you look under the column titled “Status,” “Incomplete” indicates that TDA or TDEC is
awaiting a response to an letter or information request, while “Pending” means that you
are awaiting a permit or other feedback from TDA or TDEC.

WPC Permits in TN ] Exceptional TN Waters  WPC Permit Appeals WPC Complaints WPC Inspections  Cil and Gas
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Once you have addressed the requested information/revisions in the letter, TDA will
approve your CAFO permit application, and forward the application to TDEC. Although
TDA reviews the applications, it is TDEC that issues the permit. Keep in mind, TDEC may
request additional information prior to issuing your permit. TDEC may also determine that
additional permits (e.g. construction storm water permits) are necessary for your site.

\ 4 When you receive your permit, make sure you read and understand it. There are various
. . terms and conditions, including record-keeping requirements, with which you will need to
6. Obtain your permit become familiar. You will also need to submit an Annual Report to TDEC between January

1 and February 15 each year.

Remember: your NMP is a “living document.” Be sure to obtain a new manure sample
yearly, and incorporate the new values into your land application calculations. Update the
NMP whenever substantive changes are made to your operation (e.g. additional animals,
new barns, etc.). After updating the NMP due to changes, you must submit the revised
NMP to TDA for approval, and TDEC will issue a permit modification.




