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Tennessee Forest Resources Assessment and Strategy

Tennessee’s Forest Legacy Program

Implementation of the Forest Legacy Program
(FLP) fills an important gap and provides a safety
net to protect environmentally important resources
in Tennessee. The Program supplements existing
programs administered by state and local agencies,
land trusts and conservancies, forest industries,
and conservation organizations whose efforts are
focused on conserving unprotected resources
on private lands. The FLP process also provides
improved coordination of effort by which all inter-
ested organizations and individuals can participate
as partners to achieve protection of significant
forest resources.

The FLP offers landowners an opportunity to vol-
untarily protect important resources by donating
or selling, either fee simple or through conserva-
tion easements, forested tracts that identify key
resource values and establish management goals
and land use restrictions. In this way the Program
can help maintain the forestland base, protect
special forest resources, and provide opportunities
for traditional forest uses for future generations.
Although landowners that participate in FLP may
choose to donate or sell fee title to their lands, con-
servation easements are the preferred method of
protecting important forestlands. FLP acquisitions
will be from willing landowners only.
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Publicity

AstheleadFLPagencyinTennessee,the Department
of Agriculture Division of Forestry (TDF) will initiate
timely outreach efforts to generate appropriate FLP
publicity among applicable partnering state agen-
cies, federal agencies, conservation organizations
and corporate and individual private landowners.
Newsletters, press releases, public meetings, ar-
ticles, and field staff will also be utilized to provide
continuing publicity about FLP.

Landowner participation - application,
selection, and development of easements

Eligible landowners that may be interested in the
FLP may submit applications to the State Forester
at any time. Application will be made on forms
finalized by the FLP Committee.

Landowners should decide whether they prefer to
donate property to the Program or apply to have
property purchased through the Program. Donated
property may be held either by government or non-
government entities where the respective organiza-
tion agrees to accept the donation to manage the
lands for Forest Legacy purposes. Organizations
eligible by law to hold property donated to the
Program include the USDA Forest Service, State or
local agencies, and non-profit trusts and conser-
vancies. The State must hold easements or lands
purchased with federal funds.
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The State Forester, in consultation with the State
Forest Stewardship Coordinating Committee
(SFSCQC), will appoint a FLP subcommittee that
will review FLP applications at least annually and
make recommendations regarding the value of
tracts to Tennessee’s FLP. The selection process will
produce a list of landowner applications that will
be prioritized for inclusion and potential funding.
The prioritized list will, in turn, be presented to the
State Forester for final approval.

The State Forester approved list will then be sub-
mitted to the USDA Forest Service's Regional Office
in Atlanta. The Forest Service will make the final
determination as to which conservation easements
or lands will be acquired with federal funds, or, in
the case of donations, will be approved for inclu-
sion in the Program under cost-share agreements.
All acquisitions will be made subject to availability
of federal funds. Tracts successfully funded will be
appraised using Federal appraisal standards, and
landowners will be informed of their fair market
value.

Following completion of the prioritization and
approval process, properties will be purchased
or conveyed as charitable donations. State
agencies such as TDF, Tennessee Department of
Environment and Conservation, or Tennessee
Wildlife Resources Agency may hold purchased, fee
simple properties.

In cases where conservation easements are in-
volved, specific terms of easements will be negoti-
ated between individual landowners and easement
holders. Terms will be site specific and will provide
for the permanent protection of forest resources
targeted by the landowner for protection. All
easement acquisitions must follow established fed-
eral appraisal standards and State procedures and
standards for negotiation, appraisal, title review,
survey, and other requirements. TDF will hold title
to all conservation easements acquired with federal
funding through the FLP.

Parcel eligibility criteria

The parcel eligibility criteria below reflect both
USDA Forest Service Program Implementation
Guidelines and the State Forest Stewardship
Coordinating Committee’s objectives for FLP. To
be eligible for inclusion in Tennessee’s FLP, private
forestland tracts must:

+ Be located at least partially within one of
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Tennessee’s Forest Legacy Areas or ad-
jacent to a previously purchased Forest
Legacy tract.

+ Be owned by landowners that are willing
and interested in donating or selling con-
servation easements, reserved interest
deeds, or fee title through the FLP.

« Possess at least 10 percent stocking with
hardwood or softwood tree species on
80% or more of tract acres or be capable of
being so forested.

« Possess at least one environmental value
of special concern to the public and the
State, such as

¢ lands which directly affect water
quality and other watershed values

¢ important fish and wildlife habitat;

<

rare animals, plants or plant commu-
nities

biological diversity

riparian habitats

scenic beauty

S O

forest-based recreation opportuni-
ties, or

¢ forest products production capabil-
ity
+ Provide for continuity of one or more tradi-
tional forest uses.

« Possess environmental values that can
be protected and managed effectively
through conservation easements at rea-
sonable cost.

When judging whether a tract has environmental
values that can be protected and managed ef-
ficiently through a conservation easement, TDF, the
SFSCC, and the FLP Committee should consider:

« The nature of environmental values pro-
posed for protection and whether they
can be monitored effectively and econom-
ically.

« The nature of rights maintained by conser-
vation easement landowners and whether
or not exercising those rights will prevent
perpetual maintenance of environmental
values proposed for protection.



«  Whether the tract is likely to become iso-
lated from other areas maintained for im-
portant forest resources by development
on adjacent tracts.

+  Whether the landowner’s management
objectives are compatible with the protec-
tion of resources they propose.

+  Whether a land trust, conservancy, public
agency, or other appropriate organization
has expressed an interest in working with
the TDF and the landowner to establish
and monitor the easement.

+  Whether other sources of funding for tract
acquisition, easement closing, monitoring,
and other associated costs are available.

Program objectives

Tennessee’s FLP objectives will be used to deter-
mine which eligible tracts will receive priority for
participation in the Program. Objectives are aimed
at protecting forest resource values that constituen-
cies and the public consider of greatest concern. It
should be emphasized that although the Program
includes timber production as a potential FLP
objective, the primary focus of the Program is on
protecting threatened non-timber resource values
with an emphasis on enhancing and maintaining
a clean, abundant public use water supply. The
objectives of FLP in Tennessee follows:

- Prevent conversions of forestlands to other
uses.

+ Preserve and protect water quality, fisher-
ies, and water supplies.

« Preserve and protect riparian habitats.

« Preserve and protect fish and wildlife habi-
tats, rare plants, and biological diversity.

+ Preserve and protect natural beauty.

« Preserve and protect forest-based recre-
ation opportunities.

« Preserve forestlands for current and future
wood production.

In ranking applicant proposals, TDF and SFSCC will
place priority on those tracts that possess multiple
significant resources and opportunities that will
achieve two or more FLP objectives. Priority will
also be given to tracts whose owners demonstrate
their active intentions to accomplish the objectives
of the Program. In addition, consideration will be
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given to whether focusing on larger parcels can
utilize Program resources more efficiently.

Management

For projects involving conservation easements, TDF
and easement holders are responsible for working
cooperatively with participating landowners to
develop the details of easements, landowners will
be responsible for managing the resources covered
by easements. Federal law and FLP Guidelines
require preparation of a Forest Stewardship Plan
or multi-resource management plan that must be
prepared and approved prior to finalizing acquisi-
tion of the easement. Plans must clearly describe
specific management objectives and strategies for
significant resources identified in their easements.
Landowners may utilize technical assistance avail-
able from TDF and other qualified resource profes-
sionals for development of their Forest Stewardship
Plans.

For projects involving fee simple acquisitions, the
state agency responsible for management must
ensure the acquired property is managed accord-
ing to the tenants of the FLP. Ongoing resource
management plans of the managing state agency
will suffice as evidence that properties are managed
according to Forest Stewardship principles.

Monitoring easements

Each conservation easement established under
FLP will require periodic monitoring to ensure that
the terms of agreement are being honored and
that resources are being protected and conserved.
Baseline descriptions of resources will be developed
by easement holders and used to assess changes
in resource conditions over time, including any
resource enhancements such as management of
rare plants or measures to improve water quality.

Easement monitoring will involve periodic visits
to tracts by easement holders and or third parties
agreed to by landowners and easement holders.
For conservation easements purchased with federal
funds, monitoring and enforcement responsibilities
will be assumed by TDF. For donated easements,
responsibility for monitoring and enforcement will
be retained by respective easement holders, except
cases in which easements are transferred to the
State.

In any case, ultimate responsibility for monitoring
easements will remain with the organization that
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holds responsibility for enforcing them. Moreover,
only individuals and/or organizations that are clear-
ly qualified to assess the condition of the resources
under easement will conduct monitoring.

FLP management and funding

The Department of Agriculture, Division of Forestry
(TDF), the state lead agency in Tennessee, elects
the state grant option pursuant to the provisions of
the 1996 Farm Bill, Title IlI; Subtitle G, Section 374.
Therefore, FLP acquisitions will be transacted by
the State with the title vested in the State or a unit
of state government. One exception to this policy
involves donations where the donor may wish
to make a donation to land trust, local, or federal
government, and the potential receiving agency/
organization agrees to accept the donation and to
manage the lands or interest in perpetuity for FLP
purposes.

The Cooperative Forestry Assistance Act, as amend-
ed, and USDA Forest Service FLP Implementation
Guidelines established a cost-sharing process for
state FLPs. The maximum federal contribution may
not exceed 75 percent and is subject to availability
of federal appropriations. FLP costs that may be
covered by federal funds include the purchase
of conservation easements or other interests in
land by the State or eligible non-profit land trusts.
Activities that qualify for federal cost-sharing
include inventories, mapping, baseline resources
descriptions, title searches, initial appraisal work,
and drafting and developing easement terms.

The remaining 25 percent of Program costs must
be paid for with non-federal matching funds or
in-kind contributions from state, local, and non-
governmental sources. In addition to the donation
of goods and services, the properly documented
value of conservation easements accepted as do-
nations to the Program may qualify as a major part
of the non-federal match.

Tennessee will attempt to maximize the effective-
ness of limited federal FLP funds by placing a priority
to fund project costs associated with conservation
easements. Use of “bargain sales” by landowners
will also be encouraged by the State. In such sales
landowners receive payment for portions of the
fair market value of the rights that are conveyed
through conservation easements or other interests
in land, and make a charitable donation of the
remainder of that value.
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Funding for subsequent monitoring and enforce-
ment may include donations by landowners, non-
profit organizations, or other sources; contributions
from participating landowners that might be
generated by management activities; and public
appropriations for the purpose at the state and
local level.

Landowners may seek federal income and lo-
cal property tax relief following execution of
easements.
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Forest Legacy Areas Map

Tennessee’s Forest Legacy Areas map was devel-
oped to focus program activities on mitigating or
protecting the following trends or values as identi-
fied in the forest resources assessment.

Evidence indicates Tennessee’s forests could
be facing a period of accelerated parcelization
and fragmentation (Forest Parcelization and
Fragmentation chapter; pg 56). Some projections
indicate Tennessee will experience a significant loss
of forestland due to urbanization (Urbanization
chapter; pg 53). Forested riparian areas, flood
plains, and wetlands are of particular significance
because of their numerous natural functions,
including protecting drinking water supply, serv-
ing as wildlife habitat, and providing important
recreation opportunities (Water Quality, Wetlands
and Riparian Areas chapter; pg 34).

The Forest Legacy areas map displays watersheds
that are heavily forested, face high levels of threat
to development, and hold significant value in
enhancing or maintaining aquatic resources.
Aquatic resources considered include watersheds
that either have public drinking water supply
intakes, well established forested riparian habitats,
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or critical aquatic wildlife habitat. Individual wa-
tersheds could possess more than one aquatic
resource. This approach to identifying FLP prior-
ity areas will address all the program objectives of
Tennessee’s FLP with added emphasis on enhanc-
ing and maintaining a clean public use water sup-
ply. Watersheds that contain previously purchased
Forest Legacy properties are also included.

This approach also allows for multi-state inte-
grated collaboration. Tennessee FLP areas that lie
adjacent to state borders create the opportunity
for expanded Forest Legacy tracts and shared re-
sponsibilty with neighboring states, specifically
Alabama, Kentucky, North Carolina, and Virginia.

Since the eligible Forest Legacy areas are changing
with the adaptation of this strategic plan, a transi-
tion period of two funding cycles will be utilized to
accommodate projects underway in the old Legacy
areas. For 2012 and 2013 funding years both the
old and the new Legacy areas will be eligible for
project proposals (Figure 49). Starting with funding
year 2014 only proposals from the new legacy areas
will be eligible (Figure 50). Any tract which adjoins
an existing Legacy tract is eligible for proposal
regardless of location relative to eligible areas/
watersheds.
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Figure 49. Forest Legacy areas through fiscal year 2013
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Figure 50. Forest Legacy areas beginning fiscal year 2014
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