Permanent Guardianship Overview & 
The Advantages of Subsidized Permanent Guardianship 
For children who are appointed a permanent guardian the Department of Children’s Services is no longer involved with the care, custody or supervision of the child. Below are some of the items to be taken into consideration. 

Legally recognized relationship: 
Permanent Guardianship involves the transfer of legal responsibility from the Department of Children’s Services to an adult who can be a relative, foster parent or another adult with a significant relationship with the child. 

􀂃According to T.C.A 37-1-802 the general requirements for Permanent Guardianship are as follows: 

1. The child must have been adjudicated dependent and neglected, unruly, or delinquent. 

2. The child must have lived with the proposed permanent guardian for at least six months. 

3. The permanent guardianship must be in the child’s best interests. 

4. Reunification of the parent and child must not be in the child’s best interests. 

5. The proposed permanent guardian must meet the necessary requirements to become the permanent guardian. 

􀂃The proposed permanent guardian must provide emotional, mental, physical and financial stability for the child. 

􀂃The proposed permanent guardian must have the ability to provide the child with a safe, permanent home. 

􀂃The proposed permanent guardian must express a commitment to raise the child for the duration of the child’s minority (until the age of 18 or 19 if the child has been adjudicated delinquent). 

􀂃The proposed permanent guardian must express a clear understanding of the financial implications of becoming a permanent guardian. 

􀂃The proposed permanent guardian must be willing to comply with any terms of a court order to provide the child’s parent with visitation, contact or information. 

The “best interest” of a child is determined by: 
1. The child’s need for continuity of care and caregivers, and for timely integration into a stable and permanent home, taking into account the child’s developmental stage and needs. 

2. The physical, mental, and emotional health of all individuals involved with the child, but most importantly, the needs of the child. 

3. The quality of the child’s relationship with all family members and caregivers, including the proposed permanent guardian. 

4. The reasonable preferences of the child, taking into account the child’s age and stage of development. 

Parent Rights and Responsibilities: 
􀂃Parents may enter into a permanent guardianship arrangement voluntarily and must demonstrate an understanding of the implications and obligations of such consent. 

􀂃The creation of a permanent guardianship arrangement does not terminate a parent and child relationship. 

􀂃Both the child and parent continue to have the following rights: 

1. the child’s right to inherit from his or her parents; 

2. the parent’s right to visitation, as defined by the court; 

3. the parent’s obligation to provide financial, medical and other support for the child. Refer to T.C.A. 37-1-803 for additional information. 

Rights and Responsibilities of the Permanent Guardian: 
1. to protect, nurture, discipline, and educate the child; 

2. to provide food, clothing, shelter, education and health care for the child; 

3. consent to health care without liability related to the giving of consent for injury to the child resulting from a third party’s negligence unless a parent would have been liable under the circumstances; 

4. the ability to authorize a release of health care and education information. 

5. the ability to authorize a release of information when the consent of a parent is required by law, regulation, or policy; 

6. consent to the child’s social and school activities; 

7. consent to military enlistment or marriage; 

8. to obtain representation for the child in legal actions. 

9. to determine the nature and extent of the child’s contact with other persons. 

10. to make decisions regarding travel; 

11. to manage the child’s income and assets. 

Subsidized Permanent Guardianship was created to meet the needs of children living with caregivers who can provide a stable and safe placement, but for whom the goals of adoption and reunification have been ruled out as alternatives. Subsidized Permanent Guardianship is available to children (in DCS custody) in placements where the caregiver has consistently demonstrated the ability to meet the child’s physical and emotional needs, and where reunification with the birth parent is determined to be unlikely and/or inappropriate. The child must be placed in a relative caregiver’s home for six (6) months. The relative caregiver must be fully approved as a DCS resource parent during the six (6) months that the child is in the home. Tennessee has modeled the Subsidized Guardianship Project after the Adoption Assistance Program. Please contact the child/youth’s FSW or Permanency Specialist for more information.

Some advantages of subsidized permanent guardianship to the child and caregiver are: 
1. it is a legally recognized relationship 

2. it increases the child’s sense of family stability without terminating parental rights. 

3. it allows for the receipt of ongoing monthly monetary support. 

4. it allows the child to continue to receive medical assistance. 

5. there is minimal DCS involvement intervention: except for renewal of subsidy annually. 

6. it allows the caregiver to manage parent-child interaction. 

7. it provides the caregiver with the authority to consent for many daily activities of a child such as: drivers license, medical treatment, school trips, and enrollment in the Armed Forces. 

