IN THE CHANCERY COURT FOR LEWIS COUNTY
AT HOHENWALD, TENNESSEE

IN RE:

SENTINEL TRUST COMPANY NO. 4781

A S e

ACTING COMMISSIONER-IN-POSSESSION’S AND RECEIVER’S
RESPONSE TO BATES’ LIST OF ITEMS TO WHICH IT IS
REQUESTED THAT DANNY N. BATES TESTIFY

At the April 12, 2006 hearing in this matter, Bates’ counsel requested that Bates be
allowed to take the stand and testify about various matters related to his Objections to the Motion
to Approve the Schedule of Claim Determinations and the Methodology to Calculate
Distributions. The Acting Commissioner-in-Possession (“Commissioner””) and the Septinel
Trust Receiver (“Receiver”) objected. The Court deferred ruling upon the request for Bates|to be
allowed to provide testimony until Bates provided a specific listing of the matters upon which he
wished to testify, that listing being due on April 21, 2006. The Commissioner and Receiver were
allowed a two (2) business day time period within which to respond to the listing of matters upon
which Bates wished to testify.

On April 21, 2006, Bates served a document entitled Response to Court’s Enumeration of
Items for Consideration in Connection with Objections (“Bates’ April 21* Response™). As part
of that document, Bates set forth a listing of maters upon which he wished to testify. This filing
1s the Commissioner’s and Receiver’s response.

As set forth in Bates’ April 21* Response, the “specific list of items as to which Bates
was prepared [at the April 12, 2006 hearing] to testify” were six (6) items that all related to the

Hilliard Lyons account and the Sun Healthcare stock holdings that were part of that account.



Bates’ April 21" Response at p. 5. While it is clear that the specifically identified ardas of
testimony would not have been necessary or relevant,’ the testimony being offered by Bates is in
relation to a moot issue. In their April 21* submission, and without conceding any point on the
issue, the Commissioner and Receiver have offered to place the proceeds from the liquidation of
the Hilliard Lyons account into the Pooled Fiduciary Account -- the reason being that those
funds are in excess of what the Receiver felt was needed to operate the Receivership and pursue
third-party actions. Accordingly, any testimony concerning whether the Sun Healthcare/Hilliard
Lyons amounts should be placed in the Pooled Fiduciary Account would be unnecessary and
urelevant because the issue is moot.

The second area listed in Bates’ April 21% Response, upon which Bates wished to testify,
was a general reference to Exhibit'B to his April 11, 2006 Response to Commissioner’$ and
Receiver’s Reply. Bates’ April 21* Response states as follows:

In addition, Mr. Bates would have [at the April 12, 2006 hearing] answered any

questions about the spreadsheet calculations attached as Exhibit B of the

Response. Mr. Bates stands ready to answer such questions in person or by
written affidavit, should the Court deem it appropriate, useful or necessary.

Bates” April 21" Response at p. 5 (brackets added for clarity). Respectfully, a generalized
reference to Exhibit B does not specifically identify what it is that Bates wanted to testify about.
Moreover, the treatment of testimony about Exhibit B in Bates’ April 21* Response leaves one to
wonder how earnest Bates’ desire to testify about Exhibit B was to begin with.

The Commissioner and Receiver assert that, since Bates, apparently, is so lukewarm

about having his counsel ask him questions about Exhibit B, no evidentiary hearing is needed.

! The thrust of all of Bates’ anticipated testimony on this point appears to be that the shares of Sun Healthcare stock
were assets being held, in trust, on behalf of various defaulted bond issues. Even assuming that to be the case, Bates
has admitted, in previous filings, that the Sun Healthcare stock should have been liquidated with the proceeds|being
used to partially pay Sentinel’s unpaid expenses relating to the defaulted bonds. That, of course, would mean that
the proceeds of the sale of that stock would be owed to the Sentinel Trust (and, thus, to the Sentinel® Trust
Receivership) in payment of those unpaid fees and expenses, and not retained in the Pooled Fiduciary Account:



Instead, Exhibit B to Bates’ April 11, 2006 Response to the Commissioner’s and Receiver’s
Reply should stand in the record for what it is -- an often illegible, amalgam of numbers -- some
of which make sense, most of which do not, and all of which are inadmissible hearsay about
which Bates now seems content to leave in a context of “if you have any questions, contact me.”
For the reasons set forth, the Commissioner and Receiver assert that Bates’ request to be
allowed to testify regarding the Objections he has lodged against the Schedule of Claim
Determinations and the proposed methodology to calculate distributions should be denied.

Respectfully submitted,
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Attorney General’s Office
425 5™ Avenue North

P.O. Box 20207
Nashville, TN 37243
(615) 741-7403

Counsel for Acting Commissioner Greg Gonzales
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J/Gfaham Matherne, BPR #11294
Wyatt, Tarrant & Combs, LLP
2525 West End Avenue, Suite 1500
Nashville, TN 37203-1423

(615) 244-0020

Counsel for Receivership Management, Inc.,
Receiver of Sentinel Trust Company



CERTIFICATE OF SERVICE

This is to certify that on April 25€ 2006 a copy of the foregoing Response has been
sent by First Class U.S. Mail, postage paid, and also by facsimile as noted, to:

James S. Chase Carrol D. Kilgore

John A. Decker Attorney at Law

Hunton & Williams LLP 95 White Bridge Road

900 South Gay Street, Suite 2000 Suite 509, Cavalier Building
P.O. Box 951 Nashville, TN 37205-1427
Knoxville, TN 37901 also via fax (615-356-8138)
Donald Schwendimann Larry Stewart

12 East Fourth Avenue Stokes, Bartholomew, Evans & Petree
P.O. Box 366 424 Church Street, Suite 2800
Hohenwald, TN 38462 Nashville, TN 37219

also via fax (931-796-5692)

David D. Peluso James S. Hereford, Jr.

P.O. Box 250 310 W. College Street
Hohenwald, TN 38462-0250 P.O. Box 802

Fayetteville, TN 37334-0802
Diana M. Thimmig
Roetzel & Andress
1375 East Ninth Street
One Cleveland Center, Ninth Floor
Cleveland, OH 44114
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