IN THE CHANCERY COURT FOR LEWIS COUNTY
AT HOHENWALD, TENNESSEE

IN RE:

SENTINEL TRUST COMPANY NO. 4781
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ACTING COMMISSIONER-IN-POSSESSION’S AND RECEIVER’S MOTION
TO ESTABLISH DIFFERENT PROCEDURE CONCERNING PRESENTING
AND RESPONDING TO NON-DISPOSITIVE MOTIONS

By previous Order of Court entered on August 4, 2005, non-dispositive motions filed in
this matter were to be filed and served at least two (2) weeks before the hearing of the motion,
and written responses in opposition were to be filed and served within one (1) week before the
hearing of the non-dispositive motion. See Court’s August 4, 2005 Order attached as Exhibit 1.
This Order of Court was entered at a time when there were civil motion days set on the Court’s
calendar approximately twice a month, so it was a simple matter to measure back two weeks
from those civil motion days to determine when a motion should be filed in order to allow time
for response and to be heard on a certain day.

The recusal of all of this district’s judges in late 2005 and the appointment 0‘ Hon.
J. Steven Stafford, from Dyer County, Tennessee, to preside over this matter, has meant that
motions in this matter cannot be set on the normally established civil motion days for the? Lewis
County Chancery Court. The Acting Commissioner-in-Possession (“Commissioner”) and the
Sentinel Trust Receiver (“Receiver”) anticipate the filing of motions in this matter going
forward, some of which may be objected to, but many of which will likely be unopposed.’

While Chancellor Stafford has demonstrated flexibility in having several motion hearings since

! For example, filed herewith is the Motion for Approval of Receiver, Outside Counsel and Third Party Contractors
Fees.



his appointment and has expressed willingness to set hearings in the future, there are no fixed
motion days in this matter so as to establish filing deadlines for motions (i.e., two weeks prior to
the particular motion day) and filing deadlines for responses in opposition (i.e., one week prior to
the particular motion day). Therefore, the Commissioner and Receiver request that a‘ different
system of filing and responding to non-dispositive motions be established -- one that keys off the
filing of the non-dispositive motion, rather than one that keys off of measuring back at least two
weeks from motion hearing dates. To that end, the Commissioner and Receiver request that the

Court consider and order as follows:

1) Non-dispositive motions may be filed at any time in these proceedings;

2) All responses in opposition to any non-dispositive motion are to be filed
and served within eleven (11) calendar days of the filing date of the
motion;

3) If there are no timely-filed responses in opposition, the Court will, through
order, grant the motion, absent the Court having reservations concerning
the granting of the particular motion;

4) If there are timely-filed responses in opposition and/or if the Court has
reservations concerning the granting of the particular motion, the Court
will then establish a date upon which the motion will be heard. The Count,
in its discretion, may conduct hearings on disputed motions through
telephone conference calls as between the Court, the movant and the
objecting party. Reply and sur-reply filings will be accepted if submitted
within a reasonable time prior to any established hearing date; |

5) Service of filings as between counsel for the Commissioner-in-Possession
and Receiver and counsel for Danny N. Bates shall be via facsimile
transmission or overnight express delivery or, if agreed to by counsel, via
email transmission. Counsel for the movant is responsible for determining
whether others have a sufficient interest in the particular motion so that
they should be served in this expedited fashion. Otherwise, counsel listed
on the Certificate of Service and others, if applicable, may be served via
First Class U.S. Mail, postage prepaid; and

6) All filings will occur with the Clerk & Master’s Office in Hohenwald,
Lewis County, Tennessee, and a copy of any filing is to be sent to



Chancellor J. Steven Stafford at his Dyersburg, Dyer County, Tennessee
business address.

Implementation of this system of filing and responding to non-dispositive motions will
mean that motions can be filed and granted, if unopposed, without the limiting factor of needing
to set a hearing date so as to start the timeframe for responses to be filed -- under the current
system, one would not know whether or not a motion was opposed until a hearing date was set
because the response in opposition is not due until one week before the hearing. This system
will also establish that hearings are set only for contested motions.

Submitted herewith is a proposed Order for the Court’s consideration.

Respectfully submitted,

Jéﬂet M. Klemfelter d ~/ﬁw¢~w)
Attorney General’s Office '
425 5™ Avenue North

P.O. Box 20207

Nashville, TN 37243
(615) 741-7403

Counsel for Acting Commissioner Greg Gonzales

4 Sl Ytedlaoa
“draham Matherne, BPR #11294
yatt, Tarrant & Combs, LLP
2525 West End Avenue, Suite 1500
Nashville, TN 37203-1423
(615) 244-0020

Counsel for Receivership Management, Inc.,
Receiver of Sentinel Trust Company



CERTIFICATE OF SERVICE

This is to certify that on April _ A5~ 25 2006 a copy of the foregoing Motion has been sent
by First Class U.S. Mail, postage paid, and also by facsimile as noted, to:

James S. Chase

John A. Decker

Hunton & Williams LLP

900 South Gay Street, Suite 2000
P.O. Box 951

Knoxville, TN 37901

Donald Schwendimann

12 East Fourth Avenue
P.O. Box 366

Hohenwald, TN 38462
also via fax (931-796-5692)

David D. Peluso
P.O. Box 250
Hohenwald, TN 38462-0250

Diana M. Thimmig

Roetzel & Andress

1375 East Ninth Street

One Cleveland Center, Ninth Floor
Cleveland, OH 44114

45294804.1

Carrol D. Kilgore

Attorney at Law

95 White Bridge Road

Suite 509, Cavalier Building
Nashville, TN 37205-1427
also via fax (615-356-8138)

Larry Stewart

Stokes, Bartholomew, Evans & Petree
424 Church Street, Suite 2800
Nashville, TN 37219

James S. Hereford, Jr.

310 W. College Street

P.O. Box 802

Fayetteville, TN 37334-0802
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J ﬂaham Matherne



