PUBLIC CHAPTER NO. 979
SENATE BILL NO. 1432
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Substituted for: House Bill No. 1379

By Kevin Brooks, Butt, Lynn, Ragan, Holt, Powers, Todd, Wirgau, Coley, Kane

AN ACT to amend Tennessee Code Annotated, Title 2 and Title 3, relative to relative to Article V
conventions and delegates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Title 3, Chapter 1, is amended by adding the
following sections as a new part thereto:

3-1-1801.

This part shall apply whenever an Article V convention is called.
3-1-1802.

As used in this part, unless the context otherwise requires:

(1) "Alternate delegate” means an individual elected as an alternate delegate
as provided by this part;

(2) "Article V convention" means a convention for proposing amendments to
the Constitution of the United States called for by the states under Article V of the
Constitution of the United States;

(3) "Delegate"” means an individual elected as provided by this part to
represent Tennessee at an Article V convention;

(4) "House of representatives" means the house of representatives of the
general assembly;

(5) "Paired delegate" means the delegate with whom an alternate delegate is
paired as provided by this part; and

(6) "Senate" means the senate of the general assembly.
3-1-1803.

(a) At the time delegates and alternate delegates are elected, the general
assembly shall adopt a joint resolution to provide instructions to the delegates and
alternate delegates regarding the following:

(1) The rules of procedure; and

(2) Any other matter relating to the Article V convention that the
general assembly considers necessary.

(b) The general assembly may amend the instructions at any time by joint
resolution.

3-1-1804.

(a) An alternate delegate shall:
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(1) Act in the place of the alternate delegate's paired delegate when
the alternate delegate's paired delegate is absent from the Article V
convention; or

(2) Replace the alternate delegate's paired delegate if the alternate
delegate's paired delegate vacates the office.

(b) A vote cast by a delegate or an alternate delegate at an Article V
convention that is outside the scope of:

(1) The instructions established by a joint resolution adopted under
§ 3-1-1803; or

(2) The limits placed by the general assembly in a joint resolution that
calls for an Article V convention for the purpose of proposing amendments to
the Constitution of the United States on the subjects and amendments that
may be considered by the Article V convention;

is void.

(c) A delegate or alternate delegate who votes or attempts to vote outside the
scope of:

(1) The instructions established by a joint resolution adopted under
§ 3-1-1803; or

(2) The limits placed by the general assembly in a joint resolution that
calls for an Article V convention for the purpose of proposing amendments to
the Constitution of the United States on the subjects and amendments that
may be considered by the Article V convention;

forfeits the delegate's appointment by virtue of that vote or attempt to vote.

(d) The paired alternate delegate of a delegate who forfeits appointment under
subsection (c) becomes the delegate at the time the forfeiture of the appointment
oCCcurs.

3-1-1805.

The application of the general assembly to call an Article V convention for proposing

amendments to the Constitution of the United States ceases to be a continuing application
and shall be treated as having no effect if all of the delegates and alternate delegates vote or
attempt to vote outside the scope of:

(1) The instructions established by a joint resolution adopted under § 3-1-
1803; or

(2) The limits placed by the general assembly in a joint resolution that calls for
an Article V convention for the purpose of proposing amendments to the Constitution
of the United States on the subjects and amendments that may be considered by the
Article V convention.

3-1-1806.

(a) It is an offense for a delegate or alternate delegate to knowingly or
intentionally vote or attempt to vote outside the scope of:

(1) The instructions established by a joint resolution adopted under
§ 3-1-1803; or

(2) The limits placed by the general assembly in a joint resolution that
calls for an Article V convention for the purpose of proposing amendments to
the Constitution of the United States on the subjects and amendments that
may be considered by the Article V convention.

(b) A violation of subsection (a) is a Class E felony.

3-1-1808.
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(a) An individual must satisfy the following requirements to be appointed as a
delegate or as an alternate delegate to an Article V convention:

(1) The individual shall be a resident of Tennessee for at least one (1)
full year immediately prior to the appointment;

(2) The individual shall be a registered voter in Tennessee;
(3) The individual shall be at least eighteen (18) years of age; and

(4) The individual shall not be registered or required to be registered
as a lobbyist under title 3, chapter 6, part 3 or under § 2 U.S.C. 1603, or rules
or regulations adopted under such laws.

(b) An individual may not be appointed as a delegate or as an alternate
delegate if the individual holds a federal elected or appointed office. The two (2)
delegates shall reside in different grand divisions of this state, and one (1) of the two
(2) alternate delegates shall reside in the grand division not represented by the two
(2) delegates.

3-1-1809.

(a) Whenever an Article V convention is called, the general assembly shall
appoint:

(1) The number of delegates allocated to represent Tennessee; and

(2) An equal number of alternate delegates; under rules adopted jointly
by the house of representatives and the senate. Unless established otherwise
by the rules and procedures of an Article V convention, it shall be assumed
that Tennessee has two (2) delegates and two (2) alternate delegates
designated to represent Tennessee.

(b) If the general assembly is not in session during the time during which
delegates to an Article V convention must be appointed, the governor shall call the
general assembly into special session under Article lll, Section 9 of the Constitution
of Tennessee for the purpose of appointing delegates and alternate delegates.

3-1-1810.

(a) To be elected a delegate or an alternate delegate, an individual shall
receive, in each house of the general assembly, a two-thirds (2/3) vote of all the
members to which such house is entitled under the Tennessee Constitution.

(b) At the time of election, each alternate delegate shall be paired with a
delegate as provided in a joint resolution adopted by the general assembly.

(c) The general assembly may recall any delegate or alternate delegate and
replace that delegate or alternate delegate with an individual appointed under this
section at any time.

(d) The general assembly shall appoint or recall delegates or alternate
delegates by joint resolution.

3-1-1811.

(a) A delegate or an alternate delegate shall not receive compensation, but
shall be eligible for reimbursement for expenses and mileage in accordance with the
regulations promulgated by the commissioner of finance and administration and
approved by the attorney general and reporter.

(b) For purposes of Article Il, Section 26 of the Constitution of Tennessee, the
position of delegate or alternate delegate is not a lucrative office.

(c) All funds necessary to pay expenses under subsection (a) shall be paid
from appropriations to the general assembly.

3-1-1812.
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(a) Each delegate and alternate delegate shall, after appointment and before
the delegate or alternate delegate may exercise any function as delegate or alternate
delegate, execute an oath in writing that the delegate or alternate delegate will:

(1) Support the Constitution of the United States and the Constitution
of Tennessee; :

(2) Faithfully abide by and execute any instructions to delegates and
alternate delegates adopted by the general assembly and as may be
amended by the general assembly at any time; and

(3) Otherwise faithfully discharge the duties of delegate or alternate
delegate.

(b) A delegate's or alternate delegate's executed oath shall be filed with the
secretary of state.

SECTION 2. This act shall take effect upon becoming a law, the public welfare requiring it.
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