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PUBLIC CHAPTER NO. 89 

HOUSE BILL N0.1656 

By Representative Phillip Johnson 

Substituted for: Senate Bill No. 1800 

By Senator Johnson 

AN ACT to amend Tennessee Code Annotated, Title 39; Title 45; Title 47 and Title 56, 
relative to unfair and deceptive acts. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE: 

SECTION 1. Tennessee Code Annotated. Section 39-14-127( a )(7), is amended by 
deleting the subdivision in its entirety and substituting instead the following section: 

(7) Uses the trade name or trademark, or a confusingly similar trade name or 
trademark, of any bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or subsidiary in a 
solicitation for the offering of services or products if such use is likely to cause confusion, 
mistake or deception as to the source of origin, affiliation or sponsorship of such 
products or services; or, uses the trade name or trademark, or confusingly similar trade 
name or trademark, of any bank, savings and loan association, savings bank or 
subsidiary or affiliate of any bank, saving and loan association, saving bank or subsidiary 
in any manner in a solicitation for the offering of services or products unless the 
solicitation clearly and conspicuously states the following in bold-face type on the front 
page of the solicitation: 

(A) The name, address and telephone number of the person making the 
solicitation; 

(B) A statement that the person making the solicitation is not affiliated 
with the bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or subsidiary; and 

(C) A statement that the solicitation is not authorized or sponsored by the 
bank, savings and loan association, savings bank or subsidiary or affiliate of any 
bank, saving and loan association, saving bank or subsidiary. 

SECTION 2. Tennessee Code Annotated, Section 45-2-1709(a)(1)(D), is amended by 
deleting the subdivision in its entirety and substituting instead the following: 

(D) It is unlawful for a person to use the trade name or trademark, or a 
confusingly similar trade name or trademark, of any bank, savings and loan 
association, savings bank or subsidiary or affiliate of any bank, saving and loan 
association, saving bank or subsidiary in a solicitation for the offering of services 
or products if such use is likely to cause confusion, mistake or deception as to 
the source of origin, affiliation or sponsorship of such products or services; or, to 
use the trade name or trademark, or confusingly similar trade name or 
trademark, to that of any bank, savings and loan association, savings bank or 
subsidiary or affiliate of any bank, saving and loan association, saving bank or 
subsidiary in any manner in a solicitation for the offering of services or products 
unless the solicitation clearly and conspicuously states the following in bold-face 
type on the front page of the solicitation: 

(i) The name, address and telephone number of the person 
making the solicitation; 
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(ii) A statement that the person making the solicitation is not 
affiliated with the bank, savings and loan association, savings bank or 
subsidiary or affiliate of any bank, saving and loan association, saving 
bank or subsidiary; and 

(iii) A statement that the solicitation is not authorized or 
sponsored by the bank, savings and loan association, savings bank or 
subsidiary or affiliate of any bank, saving and loan association, saving 
bank or subsidiary. 

SECTION 3. Tennessee Code Annotated, Section 45-2-1709(a)(1), is further amended 
by adding the following new subdivision thereto: 

(E) It is unlawful for a person, other than the lender or a person 
authorized by the lender, to use a loan number, loan amount, or other specific 
loan information that is not publicly available in a solicitation for the purchase of 
services or products, unless the solicitation clearly and conspicuously states the 
following in bold-faced type on the front page of the solicitation: 

(i) The name, address, and telephone number of the person 
making the solicitation; 

(ii) A statement that the person making the solicitation is not 
affiliated with the bank, savings and loan association, savings bank or 
subsidiary or affiliate of any bank, saving and loan association, saving 
bank or subsidiary; 

(iii) A statement that the solicitation is not authorized or 
sponsored by the bank, savings and loan association, savings bank or 
subsidiary or affiliate of any bank, saving and loan association, saving 
bank or subsidiary; and 

(iv) A statement that the loan information used was not provided 
by the bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or 
subsidiary. 

SECTION 4. Tennessee Code Annotated, Section 47-25-512(3), is amended by 
deleting the subdivision in its entirety and by substituting instead the following: 

(3) Uses the trade name or trademark, or a confusingly similar trade name or 
trademark, of any bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or subsidiary in a 
solicitation for the offering of services or products if such use is likely to cause confusion, 
mistake or deception as to the source of origin, affiliation or sponsorship of such 
products or services; or, uses the trade name or trademark, or confusingly similar trade 
name or trademark, of any bank, savings and loan association, savings bank or 
subsidiary or affiliate of any bank, saving and loan association, saving bank or subsidiary 
in any manner in a solicitation for the offering of services or products, unless the 
solicitation clearly and conspicuously states the following in bold-face type on the front 
page of the solicitation: 

(A) The name, address and telephone number of the person making the 
solicitation; 

(B) A statement that the person making the solicitation is not affiliated 
with the bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or subsidiary; and 

(C) A statement that the solicitation is not authorized or sponsored by the 
bank, savings and loan association, savings bank or subsidiary or affiliate of any 
bank, saving and loan association, saving bank or subsidiary; 
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SECTION 5. Tennessee Code Annotated, Section 56-8-104(21)(8), is amending by 
deleting the language "For purposes of (21)(A)" and substituting instead the language "For 
purposes of this subdivision (21 )". 

SECTION 6. Tennessee Code Annotated, Section 56-8-104(21), is amended by adding 
the following as a new subdivision (B) and redesignating existing subdivisions accordingly: 

it. 

(B) It is unlawful for any person to commit any of the unlawful acts 
prohibited in§ 45-2-1709(a)(1)(D) or (E). 

SECTION 7. This act shall take effect upon becoming law, the public welfare requiring 
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PASSED: __ ~A~P~R~I~L~4~20~1~1 ________ __ 

H HARWELL, SPEAKER 
E OF REPRESENTATIVES 

APPROVED this ~ day of ----1-~-w..u.....,:.J\t------- 2011 

BILL HASLAM, GOVERNOR 


