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CHAPTER NO. 381
SENATE BILL NO. 645

By Hagood, McLeary, Ketron, Burks, Curtis S. Person, Jr., Beavers, Black, Bryson,
Burchett, Chism, Cohen, Cooper, Crowe, Crutchfield, Finney, Ford, Fowler, Harper,
Haynes, Henry, Herron, Jackson, Kilby, Kurita, Kyle, McNally, Miller, Norris, Ramsey,
Southerland, Tracy, Williams, Mr. Speaker Wilder

Substituted for: House Bill No. 460

By Sontany, Sherry Jones, Eldridge, Todd, Langster, Pruitt, Moore, Hackworth, Harmon,
Bone, Shaw, West, Cobb, Ferguson, Fraley, Davidson, Curtiss, Fowlkes, Mike Turner,
Hood, Odom, Armstrong, Tindell, Larry Turner, Shepard, Tidwell, Litz, Buck, Maddox,

Favors, Harwell, Winningham, Lois DeBerry, Vaughn, Pinion, Brown, Marrero, Coleman,

DuBois, Gresham

AN ACT to amend Tennessee Code Annotated, Title 36, Chapter 3, Part 6; Title 39, Chapter
13, Part 5 and Title 39, Chapter 17, Part 3, relative to orders of protection and the scope
thereof.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 36-3-601, is amended by deleting
items (3), (5) and (7) and substituting instead the following:

(3) “Domestic abuse” means committing abuse against a victim as defined in
subsection (8);

(5) "Petitioner" means the person alleging domestic abuse, sexual assault or
stalking in a petition for an order for protection;

(7) "Respondent" means the person alleged to have abused, stalked or sexually
assaulted another in a petition for an order for protection;

SECTION 2. Tennessee Code Annotated, Section 36-3-601, is amended by adding the
following new numbered items:

() “Abuse” means inflicting or attempting to inflict physical injury on an adult or
minor by other than accidental means, placing an adult or minor in fear of physical harm,
physical restraint, or malicious damage to the personal property of the abused party;

() “Stalking victim” means any person, regardless of the relationship with the
perpetrator, who has been subjected to, threatened with or placed in fear of the offense
of stalking as defined in § 39-17-315;

() “Sexual assault victim” means any person, regardless of the relationship with
the perpetrator, who has been subjected to, threatened with or placed in fear of any form
of rape, as defined in 88 39-13-502, 39-13-503, 39-13-506 or 39-13-522, or sexual
battery as defined in 88§ 39-13-504, 39-13-505, or 39-13-527,
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SECTION 3. Tennessee Code Annotated, Section 36-3-602, is amended by deleting
subsections (a) and (c) in their entirety and substituting instead the following:

(&) Any victim who has been subjected to, or threatened with or placed in fear of,
domestic abuse, stalking, or sexual assault may seek a relief under this part by filing a
sworn petition alleging such domestic abuse, stalking, or sexual assault by the
respondent.

(c) Venue for a petition for an order of protection and all other matters relating to
orders of protection shall be in the county where the respondent resides or the county in
which the domestic abuse, stalking or sexual assault occurred. If the respondent is not a
resident of Tennessee, the petition may be filed in the county where the petitioner
resides.”

SECTION 4. Tennessee Code Annotated, Section 36-3-605, is amended by deleting
subsections (a) and (b) in their entirety and substituting instead the following:

(@) Upon the filing of a petition under this part, the courts may immediately, for
good cause shown, issue an ex parte order of protection. An immediate and present
danger of abuse to the petitioner shall constitute good cause for purposes of this section.

(b) Within fifteen (15) days of service of such order on the respondent under this
part, a hearing shall be held, at which time the court shall either dissolve any ex parte
order which has been issued, or shall, if the petitioner has proved the allegation of
domestic abuse, stalking or sexual assault by a preponderance of the evidence, extend
the order of protection for a definite period of time, not to exceed one (1) year unless a
further hearing on the continuation of such order is requested by the respondent or the
petitioner; in which case, on proper showing of cause, such order may be continued for a
further definite period of one (1) year after which time a further hearing must be held for
any subsequent one-year period. Any ex parte order of protection shall be in effect until
the time of the hearing and, if the hearing is held within fifteen (15) days of service of
such order, the ex parte order shall continue in effect until the entry of any subsequent
order of protection issued pursuant to § 36-3-609. If no ex parte order of protection has
been issued as of the time of the hearing, and the petitioner has proven the allegation of
domestic abuse, stalking or sexual assault by a preponderance of the evidence, the
court may, at that time, issue an order of protection for a definite period of time, not to
exceed one (1) year.

SECTION 5. Tennessee Code Annotated, Section 36-3-606, is amended by deleting
from subsection (a) the following language:

(@) A protection order granted under this part to protect the petitioner from
domestic abuse may include, but is not limited to:

(1) Directing the respondent to refrain from committing domestic abuse
or threatening to commit domestic abuse against the petitioner or the petitioner's
minor children;

and substituting instead the following:
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(@) A protection order granted under this part to protect the petitioner from

domestic abuse, stalking or sexual assault may include, but is not limited to:
Q) Directing the respondent to refrain from committing domestic

abuse, stalking or sexual assault or threatening to commit domestic abuse,
stalking or sexual assault against the petitioner or the petitioner's minor children;

SECTION 6. Tennessee Code Annotated, Section 36-3-613, is amended by deleting the
section in its entirety and substituting instead the following:

(@) The petitioner's right to relief under this part is not affected by petitioner's
leaving the residence or household to avoid domestic abuse, stalking or sexual assault.

(b) The petitioner's right to relief under this part is not affected by use of such
physical force against the respondent as is reasonably believed to be necessary to
defend the petitioner or another from imminent physical injury, domestic abuse, or
sexual assault.

SECTION 7. This act shall take effect July 1, 2005, the public welfare requiring it.

Z‘ ; JOHN S. WILDER
SPEAKER OF THE SENATE

JIMMY NAIFEH, SPEAKER
USE OF REPRESENTATIVES
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PHIL BREDESEN, GOVERNOR

PASSED: May 24, 2005

APPROVED this 9"  dayof  June 2005




