Child Care Licensing
Legal Referral

REV. 11-29-10

To type in the blocks below and move to the next block, click on F11 at top row of your keyboard.

I. Date:

     
II.
Prepared by:

     
III.
Identifying Information:

     [Name]


     [Address]


Owner:       

Provider ID #       

LETS #       
IV.
Type of Operation:

Child Care Center

Licensed Capacity -      

Number of children enrolled -      

Number of children on certificate program -      
V.
Type of Legal Action Being Sought:

     
VI.
STARS:

     
VII.
Brief History:

     
[Note that the only history included is the history that is relevant to the current request for enforcement action.  However, also note that, with Denial & Revocation Orders, because they are the most extreme enforcement the Department can bring, it is often appropriate to include “everything but the kitchen sink’ in the agency history.]
VIII. Present Circumstances:

     
[Always start with paragraph(s) that ‘tell the story” – do not simply jump straight into listing citations.  A ‘dry listing’ of rules does not make the reader become ‘emotionally involved’, and thus does not help the reader to understand why the legal action is necessary.]

RULE VIOLATION # 1.       
1240-4-     

(     )

Observation:
     
Compliance Statement:       
RULE VIOLATION # 2.       
1240-4-     

(     )

Observation:
     
Compliance Statement:       
RULE VIOLATION # 3.       
1240-4-     

(     )

Observation:
     
Compliance Statement:       
RULE VIOLATION # 4.       
1240-4-     

(     )

Observation:
     
Compliance Statement:       
[Add additional violations as necessary.]
The following law sets out factors to be considered when taking licensing action against a child care agency.

Tenn. Code Ann. ∙§ 71-3-502(a)(3)
The department’s regulations of child care agencies shall be developed based upon consideration of the criteria in subdivisions (A)-(F).  In determining whether to initially grant a license or whether to take any licensing action involving a licensed child care agency, the following statutory criteria in subdivisions (A)-(F) may be cited and considered by the department and by the child care agency board of review as the basis for such action in addition to the regulations:

(A) The safety, welfare and best interests of the children in the care of the agency;
(B) The capability, training and character of the persons providing or supervising the care to the children;
(C) Evidence that the expected performance of the caregivers, supervisors or management of the child care agency seeking initial licensure or renewal of licensure will be such as to protect children in care from injury, harm or the threat of injury or harm; or, during licensure, that the actual performance of any of the duties of caregivers, supervisors or management of a licensed child care agency demonstrates or has demonstrated a level of judgment, that a reasonable person would exercise or would have exercised, under existing or under reasonably foreseeable circumstances, that would prevent or would have prevented injury, harm, or the threat of injury or harm, to any child in care.

(D) The quality of the methods of care and instruction provided for the children:

(E) The suitability of the facilities provided for the care of the children; and

(F) The adequacy of the methods of administration and the management of the child care agency, the agency’s personnel policies, and the financing of the agency.

IX.
Proposed Witnesses:

     
X.
Recommendations:

     
[Include your recommendation and reasons for the proposed legal enforcement action.  For example:  “During this licensing year the agency has been put on notice of serious violations on several occasions.  Despite notice and submitting plans of corrective action, the agency continues to have serious violations.”]

Civil Penalties:
[To type in the box, place cursor on left side of ‘star box’ in the column to begin; tab to next box.  To add another line of boxes, go to last box and on the outside ‘star box’, tab or hit enter.]
	Rule
	Title
	Amount of Penalty

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	TOTAL
	$


XI.
Additional Information:

     
[Include any additional information that you believe would be important to know in this case.  This can include information as to whether the owner is difficult to work with; the owner refuses to comply with the plans of corrective action; a high amount of penalties is needed to get owner’s attention; etc.]
1
1

