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INTRODUCTION

This document is provided for use by all subrecipient staff receiving drug court grant funds
administered by the Tennessee Office of Criminal Justice Programs (OCJP). This Guide is to
serve as reference for the financial and programmatic requirements/responsibilities of
projects funded through the OCJP:

In July 2003, Tennessee lawmakers passed the Drug Court Treatment Act, establishing the
legitimacy of the drug courts Statewide. This Act provides the opportunity for drug courts to
share information, provide training, and facilitate collaboration between the State and local
communities. It was also the first step towards a more institutionalized system of drug courts
across the state by legislating a $75.00 fee on certain drug offenses for counties with drug
courts to use for programming. Counties that do not have a drug court program remit those
fees back to the State to be dispersed through the Drug Court Treatment Resource Fund. The
Department of Finance and Administration, Office of Criminal Justice Programs, with
consultation from the Drug Court Advisory Committee, is tasked to determine priority areas
for funding and administer grants with the remitted fees as funding is available. Among
other requirements also listed, the legislation determines that drug courts in Tennessee are to
follow the Ten Key Components for drug courts adopted by the Bureau of Justice, Justice
Assistance Programs.

State-Awarded Drug Court Grants: In 2006, Governor Bredesen included drug courts in
the State’s budget by providing $3.5 million reoccurring funding for drug courts.  $2.0
million was designated for the four urban counties of Davidson, Knox, Hamilton, and
Shelby. $1.5 million was to be used to establish new drug courts and improve operational
drug court treatment programs throughout the State.

The Department of Finance and Administration, Office of Criminal Justice Programs, is the
State Administrative Agency charged with administering and monitoring the use of
appropriated state revenue for the Drug Court Treatment Resource Fund and other state
appropriated drug court funds to units of state and local government, as well as drug court
programs with a 501 © 3 status.

Drug Court Programs receiving a Byrne/JAG award from the Office of Criminal
Justice Programs are required to adhere to the OCJP Administrative Manual and the
Byrne specific chapter in addition to this manual due to the requirements of federal
funding.

For additional information on other types of OCJP funding, see the Fact Sheet, Appendix A.

The records of not-for-profit entities shall be maintained in accordance with the Tennessee
Comptroller of the Treasury. Tennessee Comptroller of the Treasury, Division of Municipal
Audit, Accounting and Financial Reporting for Not-For-Profit Recipients of Grant Funds in
Tennessee
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A.

CHAPTER I

PRE-AWARD REQUIREMENTS

APPLICATION PROCESS

The Office of Criminal Justice Programs (OCJP) application announcement routinely
occurs each State fiscal year usually in the spring (March, April).

ELIGIBILITY REQUIREMENTS

Eligible Drug Court Programs must meet the following basic requirements:
1. Attended the Drug Court Planning Initiative, a formal planning process
provided by the National Drug Court Institute for planning courts
2. Adhere to the 10 Key Components as dictated in T.C.A. etc.; and
3. Meet other criteria as established by the Drug Court Treatment Act of
2003.

SUBRECIPIENT APPLICATION ANNOUNCEMENT

Informational meetings may be scheduled by OCJP to disseminate information about
the application process. Announcements of meetings are mailed approximately 30
calendar days in advance and meeting places will be located across the state to allow
potential subrecipients an opportunity to ask questions, receive technical assistance,
and receive an application packet. Potential subrecipients unable to attend an
informational meeting may request an application packet by mail.

POLICY ON MAKING AWARDS

OCJP will not make an award to any applicant who has an overdue audit or an open
audit report where the subrecipient has not attempted to respond or has taken no
action to resolve findings. Every applicant for funding is on notice that, unless they
are in compliance with the audit requirements, their application may be rejected.
OCJP shall obtain credit reports on any applicant where there is reason to believe that
performance is substandard or there is evidence of financial irregularities.

AWARD/CONTRACT DOCUMENT

After completion of the review process subrecipients will receive notice of
application outcome. If successful, the subrecipient will receive a grant agreement
with all required attachments and special conditions for signature. The award
agreement will include the following information:

Award period

Award number

Amount of funding

Special conditions, as appropriate
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All correspondence/forms following a grant award notice should refer to the
designated grant award number shown on the Grant Award document.

F. CONFLICT OF INTEREST

Personnel and other officials connected with agency-funded programs shall adhere to
the following requirements:

1. Advice: No official or employee of a State or unit of local government or a
non-governmental subrecipient shall participate personally through decisions,
approval, disapproval, recommendation, the rendering of advice,
investigation, or otherwise in any proceeding, application, request for a ruling
or other determination, contract, award, cooperative agreement, claim,
controversy, or other particular matter in which award funds are used, where
to his/her knowledge, he/she or his/her immediate family, partners,
organization other than a public agency in which he/she is serving as an
officer, director, trustee, partner, or employee, or any person or organization
with whom he/she is negotiating or has any arrangement concerning
prospective employment has a financial interest or less than an arms-length
transaction.

2. Appearance: In the use of agency project funds, officials or employees of
State or local units of government and non-governmental subrecipients shall
avoid any action that might result in, or create the appearance of:

Using his or her official position for private gain;

Giving preferential treatment to any person;

Losing complete independence or impartiality;

Making an official decision outside official channels; or

Affecting adversely the confidence of the public in the integrity of the
government or the program.

®o0 oW

For example, where a recipient of state funds makes sub-awards under any
competitive process and an actual conflict or an appearance of a conflict of
interest exists, the person for whom the actual or apparent conflict of interest
exists should recuse him- or herself not only from reviewing the application
for which the conflict exists, but also from the evaluation of all competing
applications.

G. CERTIFIED ASSURANCES

The OCJP application consists of narrative application and budget. All applicants
must agree to comply with the following assurances:

1. Mandatory Reporting of Abuse Certification. The Grantee agrees to comply
with Tennessee Code Annotated (TCA), 37-1-403 and 37-1-605 by reporting
suspected cases of child abuse to the Department of Children’s Services and with
Tennessee Code Annotated 71-6-103 by reporting cases of adult abuse to the
Department of Human Services as required by law.
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2. HIPAA Compliance. The State and Grantee shall comply with obligations under
the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its
accompanying regulations.

a. Grantee warrants to the State that it is familiar with the requirements
of HIPAA and its accompanying regulations, and will comply with all
applicable HIPAA requirements in the course of this contract.

b. Grantee warrants that it will cooperate with the State, including
cooperation and coordination with State privacy officials and other
compliance officers required by HIPAA and its regulations, in the
course of performance of this Grant so that both parties will be in
compliance with HIPAA.

C. The State and the Grantee will sign documents, including but not
limited to business associate agreements, as required by HIPAA and
that are reasonably necessary to keep the State and Grantee in
compliance with HIPAA. This provision shall not apply if information
received by the State under this Grant is NOT “protected health
information” as defined by HIPAA, or if HIPAA permits the State to
receive such information without entering into a business associate
agreement or signing another such document.

3. Public Accountability: If the Grantee is subject to Tennessee Code
Annotated, Title 8, Chapter 4, Part 4, or if the Grant contract involves the
provision of services to citizens by the Grantee on behalf of the State, the
Grantee agrees to establish a system through which recipients of services may
present grievances about the operation of the service program, and the Grantee
shall display in a prominent place, located near the passageway through which
the public enters in order to receive Grant supported services, a sign at least
twelve inches (12") in height and eighteen inches (18") in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING.
IF YOU OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE
ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER TO BE
ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE
COMPTROLLER’S TOLL-FREE HOTLINE: 1-800-232-5454
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CHAPTER II

ACHIEVEMENT OF OPERATIONAL STATUS

The expectation for accepting an award from OCJP is that the subrecipient will have in place
a system that is adequate for carrying out the administrative/financial, as well as the program
aspects of the grant award. This includes good communication between the board of
directors/steering committee (if applicable), administrative/financial staff and the program
staff. Management should pay particular attention to the budget and expenditure process of
the grant award. The subrecipient management has put a great deal of thought into the
purpose of the grant, therefore, everyone who works within the grant must be familiar with
the fiscal and programmatic aspects of the manual(s) so that the program and funding are
managed appropriately.

1. Program and Fiscal Responsibilities: The subrecipient must establish and
maintain program records that assure direct and subcontracted project
activities are in compliance with the approved project narrative. Such records
must be readily available for review.

a. The subrecipient must establish and maintain fiscal controls and
procedures that assure that state and/or local funds available for the
grant program are properly disbursed.

b. Funds awarded may be expended only for activities and purposes set
forth in the approved project narrative and budget within the approved
grant period. (The "grant period"” is that period of time listed on the
first page of the grant).

C. Grant funds must be obligated and expended prior to the termination
date of the grant award period. Obligated funds are those funds for
which goods or services have been encumbered, such as a valid
purchase order or requisition to cover the cost of purchasing an
authorized item on or after the begin date. These items or services
must have been received and there must be an obligation to pay by the
end date of the award period.

2. Operational Timeline: Each state funded project not achieving operational
status within sixty (60) days of the beginning date of the grant period listed in
the grant must submit a letter to the Department of Finance and
Administration, Office of Criminal Justice Programs describing steps taken to
initiate the project, reasons for delay, and the projected operational date. If
operational status is not achieved within ninety (90) days of the beginning
date of the grant period, the subrecipient must submit a second letter
explaining the additional delay in implementation.

The Office of Criminal Justice Programs may, after reviewing the
circumstances, can elect to cancel the project and redistribute funds.
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3. Project Director: This is the individual who will be in direct operational
charge of the project. It is the responsibility of the Project Director to assure
that the project is implemented as described in the project narrative and
assume oversight responsibility for the direct and subcontracted services
provided. The Project Director must assure that all grant requirements are
documented and completed in the timelines specified in the OCJP Drug Court
Manual.

The Project Director should be a person who combines knowledge and
experience in the project area with ability in administration and supervision of
personnel. He/she shares responsibility with the financial office for seeing
that all expenditures are within the approved budget and ensures that all
reporting requirements are met. It is the responsibility of the Project Director
to assure that any subrecipient personnel working within the grant-funded
project receive copies of all information distributed from the Office of
Criminal Justice Programs, to include a copy of the executed current contract.
All new Project Directors are responsible for completing Title VI
Compliance Training within 90 days of start date as well as providing
periodic training for staff. The individual selected as Project Director cannot
be the same person who serves as Financial Director for the project. The
Office of Criminal Justice Programs must be notified in writing within ten
(10) days in the event of a change in Project Director.

The Project Director is responsible for ensuring that client files are maintained
on each individual receiving direct or subcontracted services under this grant.
If multiple funding sources support a single function (i.e. treatment services),
the Project Director must be able to delineate which funding source(s) support
which service(s) the individual received. Therefore, the file on each
individual should always include identifying information about the individual
served, services provided and dates of service(s).

4. Financial Director: This is the person who is responsible for fiscal matters
relating to the grant-funded project and is ultimately in charge of accounting,
management of funds, verification of expenditures, and grant financial reports.
The Financial Director must establish and maintain grant accounting systems
and financial records to accurately account for funds awarded to them. The
Financial Director must be aware of acceptable accounting practices and must
possess the fiscal skills necessary to adhere to the fiscal requirements of the
grant, as specified in Chapter 11l — Financial Requirements. The Financial
Director must be familiar with the OCJP Administrative Manual and all of the
responsibilities that correspond with the fiscal function of OCJP grants. The
Office of Criminal Justice Programs must be notified in writing within ten
(10) days in the event there is a change in Financial Director.

5. Authorized Official: The individual authorized to enter into binding
commitments on behalf of the Implementing Agency. This is the person who
will sign any contract between your organization and the state.

OCJP Drug Court Manual September 2011


http://tennessee.gov/finance/rds/ocjp/titleVI.html
http://tennessee.gov/finance/rds/ocjp/titleVI.html

a. State and local government agencies, the authorized officials must be
Mayors, City Managers, County Executives/Mayors, District
Attorneys, or State Commissioners. The Office of Criminal Justice
Programs must be notified in writing within ten (10) days in the event
of a change in Authorized Official.

b. Non-profit agencies, the authorized official is the individual who will
be signing the grant on behalf of the agency governing board. The
grant is generally signed by the board chairperson/steering committee
chairperson, thus making the board of directors or governing board
financially liable for the service program described in the legal
agreement. If necessary, the Board President may designate another
board officer or the Executive Director to sign the contract in his/her
absence. The designee is the person granted permission to sign the
Authorized Official’s signature. The governing board is a board of
directors whose main function is to establish policies and procedures,
adopt rules, regulations and by-laws consistent with the purposes of
the agency. In some instances, the board will delegate responsibility
for signing the grant to the executive director. In the event the
executive director signs the grant, this in no way relinquishes the board
from their responsibilities. The Office of Criminal Justice Programs
must be notified in writing within ten (10) days in the event there is a
change in the Authorized Official or the Board Chair even if they were
not the Authorized Official signing the grant contract. See OCJP
Appendix K, Non-profit Governing Board Responsibility.

6. OCJP Notifications

Subrecipients must provide written notification to OCJP within ten (10) days
from the date of occurrence of any of the following:

a. Any change of address for authorizing official, project director,
or financial director for the grant-funded project

b. Any lawsuit filed by clients or employees of the implementing
agency

C. Any cessation or interruption of implementation of project

activities arising from litigation, loss of staff, or programmatic
restructuring

d. Change in project site or location

e. Change in, or temporary absence of, project director or
financial director

f. Change in the name of the person responsible for reporting
civil rights findings of discrimination, (Civil Rights
Compliance Coordinator for the program)

g. Addition of supplies or equipment to project budget not
previously identified (See Chapter XV, Contract Revision)
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h. Change in scope of programmatic activities or purpose of
project

i Change in e-mail address of project director, financial director,
authorized official, or drug court judge or any personnel funded
by this grant.

J. Change in grant funded personnel positions ie: Drug Court
Coordinator, case manager, etc. Temporary staff changes
should also be reported.

K. Vacancies in all grant funded positions MUST be reported in
writing (e-mail, fax, or mail) to OCJP within 10 days of the
vacancy. All grant funded vacant positions MUST be filled
within 45 days of the vacancy. Failure to abide by this
requirement may result in the agency losing the position(s) in
question. If the position(s) is/are not filled within 45 days, the
subrecipient must submit a letter to OCJP justifying the delay
in filling the position and explaining how the program is
providing services while the position is vacant. After 45 days
OCJP must receive a monthly report of this information until
the position is filled.

Once the vacant position(s) is filled the subrecipient agency
MUST notify OCJP in writing within 10 days of the following
information as it pertains to the new employee(s):

Position Title

Name of Employee

Date Hired

Salary

Percent of time allotted to the grant funded
project

J Job Description

Subrecipients must provide written notification to OCJP within forty-five (45)
days from the date of occurrence of any of the following:

a. Obligation to report discrimination complaint(s) and
finding(s):
1. In the event of a formal or informal allegation of Civil
Rights discrimination, OCJP subrecipients are required
to immediately notify their program manager in writing
within 45 days. Subrecipients are also required to
report, in writing, the status of any on-going
investigations to OCJP.
2. In the event a federal or state court or administrative
agency makes a finding of discrimination on the

grounds of race, color, religion, national origin, sex,
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age, or disability against a subrecipient agency, a copy
of the finding must be sent to OCJP within 45 days.

7. Confidentiality of Participant Files: The identities of participants served in
substance abuse treatment programs are to be protected. Subrecipients may
not disclose any personally identifying information about participants served
with state funds unless there is a:

° Written release
° Court order
J Statutory requirement

This includes no personally identifying information such as:

o a first and last name

o a home or other physical address

o contact information (including a postal, e-mail
or Internet protocol address, or telephone or fax
number)

o a social security number; and

o any other information including date of birth,

racial or ethnic background or religious
affiliation, that in combination would serve to
identify any individual
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CHAPTER 111

FINANCIAL REQUIREMENTS

STANDARDS FOR FINANCIAL MANAGEMENT SYSTEMS

All grant subrecipients are required to establish and maintain grant accounting
systems and financial records to accurately account for funds awarded to them.

1. Accounting Systems: These records shall include state funds received.

Subrecipients shall expend and account for grant funds in accordance with

State and local laws and procedures for receiving, expending and accounting

for their own funds. State and local procedures must ensure compliance with

the financial management standards.

a. Each sub-recipient is responsible for establishing and maintaining an
adequate system of accounting and internal controls. Each
subrecipient is also responsible for ensuring that an adequate system
exists for any subcontractors, when applicable.

b. An acceptable and adequate accounting system:

1) Presents and classifies projected historical cost of the grant as
required for budgetary evaluation purposes;

2 Provides cost and property control to ensure optimal use of
funds;

3) Controls funds and other resources to assure that the
expenditure of funds and use of property are in conformance
with any general or special conditions that apply to the
subrecipient;

4) Meets the prescribed requirements for periodic financial
reporting of operations; and

(5) Provides financial data for planning, control, measurement, and

evaluation of direct and indirect costs.

For Local Governments and Nonprofit Organizations, the Tennessee Comptroller of
the Treasury has several publications available on-line for assistance with meeting the
Financial Management Systems standards:

Accounting and Financial Reporting for Not-for-Profit Recipients

Internal Control and Compliance Manual for Tennessee Municipalities

the City Manual

Confidential Drug Funds Manual

Local Governments and Nonprofit Organizations should be familiar with the
applicable manuals to assure adherence to the financial requirements contained for
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managing grant funds. In addition to the OCJP Administrative Drug Court Manual,
and the subrecipient grant contracts, the OCJP monitors will use these manuals in the
monitoring process.

2. Accounting Systems Criteria: The subrecipient is free to use any accounting
system that the subrecipient has established if the system meets the following
minimum criteria:

a. Receipts should be classified by the source of funding, i.e. — the name
and number of the grant to which the costs will be charged. As a
matter of convenience, subrecipients are encouraged to use the grant
award number assigned to the project by the Office of Criminal Justice
Programs, unless currently existing agency coding structures prevents
this. If costs attributable to the grant program will include those from
sources other than the state grant, such donations, income earned by
the project, or funds from other sources, this should be clearly noted
on receipts.

b. Expenditures should be classified by the budget categories included in
the grant application. All expenditure documents, regardless of type,
must include the assigned subgrant number.

C. Entries in the accounting records should refer to subsidiary records
and/or documentation that supports the entry and which can be readily
located.

d. Each grant should be accounted for separately. Each year of a

continuation grant is regarded as coming from a separate fund source
and should be accounted for as such. All project records should reflect
the grant number listed on the award document. Subrecipients are
prohibited from commingling funds on either a program-by-program
basis or a project-by-project basis.

e. The accounting system must be such as to provide adequate
information for the prompt and proper submission of financial reports.

f. The accounting system should be integrated with an adequate system
of internal controls to safeguard the funds and assets covered, check
the accuracy and reliability of accounting data, promote operational
efficiency and encourage adherence to prescribed management
policies.

g. The accounting system should include a system of property records for
all equipment (See Chapter IX, Property and Equipment).

h. All required financial records shall be maintained for three years from
the date of the final financial report or until all questions arising from
audit have been resolved, whichever is later.

3. Reporting Irregularities: The recipient is responsible for promptly notifying
OCJP, and the State of Tennessee Comptroller of any illegal acts or
irregularities and of proposed and actual actions, if any. Please notify the
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State of Tennessee Comptroller Hotline at 1-800-232-5454 if any
irregularities occur illegal acts include:

a. Conflicts of interest
b. Falsification of records or reports
C. Misappropriation of funds or other assets
4. Commingling of Funds: The accounting systems of all subrecipients

must ensure that:

a. Agency funds are not commingled with funds from other state or
federal agencies.

b. Commingling funds on either a program-by-program basis or project-
by-project basis are prohibited.

C. Funds specifically budgeted and/or received for one project may not be
used to support another. The subrecipient must establish a system to
provide adequate fund accountability for each project.

5. Payment Method: Currently OCJP utilizes the Invoice for Reimbursement
process as methods of payment:

a. Invoice for Reimbursement: The invoice is used by non-state agencies
to request monthly reimbursement for expenditures incurred by the
subrecipient. Subrecipient agencies should invoice monthly, based on
expenditures incurred but all subrecipient agencies must request
reimbursement at least once per quarter. Funds will be distributed to
subrecipients upon receipt of a properly prepared and signed invoice.
Funds cannot be disbursed based on budgeted amounts. The expense
must have actually occurred before the line item reimbursement can be
made. (Please see Appendix G for the Invoice Reimbursement Form
and Detailed Instructions.) There are two options available for
submitting the monthly Invoice for Reimbursement Form, (1) mailing
in the paper form, or (2) submitting the form electronically — by e-mail
(or diskette if the subrecipient does not have e-mail). Faxed invoices
will no longer be accepted. Monthly invoices should be submitted to
OCJP INVOICE, Department of Finance and Administration, Office
of Business and Finance, 20™ floor William R. Snodgrass Tennessee
Tower, 312 Rosa L. Parks Avenue, Nashville, TN 37243
OCJP INVOICE@tn.gov

NOTE: This is a link to the correct email for invoicing electronically. Itis NOT a
functioning email as written. I1E: Typing OCJP INVOICE@tn.gov in
your email address box will NOT send your invoice electronically.
Clicking this link will open an email window (automatically addressed to
the appropriate person) that allows you to attach your invoice and submit
it electronically.

b. Accrued Liability: A State of Tennessee accrued liability process
occurs at the end of each state fiscal year (June 30th) and allows non-
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state agencies an opportunity to receive payment for documented,
reimbursable expenses that have not been reimbursed by the State of
Tennessee by the time the State's annual conversion period to the new
fiscal year occurs. The state’s annual conversion period begins
approximately July 10th and continues approximately three weeks.
During the conversion period, no payments can be made to state grant
subrecipients. In preparation for this conversion period, all non-state
agencies will receive a notification letter on/or before June 15th of
each fiscal year detailing the proper procedures for fiscal year-end
processing and payment of invoices. These procedures will include
instructions to establish an accrued liability, if needed, by grant
subrecipients. The accrued liability process must be followed, if
needed, to ensure reimbursement for subrecipient expenses that are
non-reimbursed prior to the year-end conversion period.

6. Obligation of Funds: An obligation occurs when funds are encumbered, such
as a valid purchase order or requisition to cover the cost of purchasing an
authorized item on or after the begin date and up to the last day of the grant
period in the award. Any funds not properly obligated by the subrecipient
within the grant award period will lapse and revert back to OCJP. The
obligation deadline is the last day of the grant award period unless otherwise
stipulated. (Example: If the award period is 7/01/11 to 6/30/12, the obligation
deadline is 6/30/12.)
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CHAPTER IV

AUDIT REQUIREMENTS

This chapter establishes responsibilities for the audit of organizations receiving State funds. The
intent of this section is to identify the policies for determining the proper and effective use of
public funds rather than prescribed procedures for the conduct of an audit. Subrecipients shall
adhere to the audit requirements stated in the contract.

NOTE: Non-profit subrecipients should review audit requirements as specified in the
Accounting and Financial Reporting for Not-For-Profit Recipients of Grant Funds in Tennessee.

A

AUDIT OBJECTIVES

Awards are subject to conditions of fiscal, program, and general administration to which
the subrecipient expressly agrees. Accordingly, the audit objective is to review the
subrecipient’s administration of funds for the purpose of determining whether the
subrecipient has:

1. Established an accounting system integrated with adequate internal fiscal and
management controls to provide full accountability for revenues, expenditures,
assets, and liabilities. This system should provide reasonable assurance that the
organization is managing State financial assistance programs in compliance with
applicable laws and regulations.

2. Prepared financial statements which are presented fairly, in accordance with
generally accepted accounting principles.

3. Submitted financial reports which contain accurate and reliable financial data, and
are presented in accordance with the terms of applicable agreements.

4. Expended State funds in accordance with the terms of the contract and those
provisions of State law or regulations that could have a material effect on the
financial statements or on the awards tested.

AUDIT REPORTING REQUIREMENTS

Independent auditors should follow the requirements prescribed in the Audit Manual for
Governmental Units and Recipients of Grant Funds published by the Tennessee
Comptroller of the Treasury, generally accepted government auditing standards. If the
auditor becomes aware of illegal acts or other irregularities, prompt notice shall be given
to subrecipient management officials above the level of involvement. The subrecipient,
in turn, shall promptly notify OCJP of the illegal acts or irregularities proposed and actual
actions, if any. All subrecipient personnel have the responsibility to inform the
Tennessee Comptroller of the Treasury and State and local law enforcement agencies or
prosecuting authorities, as appropriate, of any known violations of the law within their
area of jurisdiction.
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Audit costs for audits not required or performed in accordance within the stated
regulations are unallowable. If the subrecipient did not expend $500,000 or more in State
funds in its fiscal year, but contracted with a certified public accountant to perform an
audit; these costs may not be charged to the grant.

C. FAILURE TO COMPLY

Failure to have audits performed as required may result in the withholding of new awards
and/or withholding of funds or change in the method of payment on active grants.

D. AUDIT THRESHOLD

1. Entities that expend $500,000 or more in State funds (from all sources including
pass through subawards) in the organization fiscal year (12 month turnaround
reporting period) shall have a single organization wide audit conducted in
accordance with the provisions of the Audit Manual for Governmental Units and
Recipients of Grant Funds published by the Tennessee Comptroller of the
Treasury, generally accepted government auditing standards.

2. Entities that expend less than $500,000 a year in State awards are exempt from
State and Federal audit requirements for that year. Records must be available for
review or audit by appropriate officials including the State agency.

E. DUE DATES FOR AUDIT REPORTS
Audits are due (9) months after the close of the fiscal year.
F. RESOLUTION OF AUDIT REPORTS

Timely action on recommendations by responsible management officials is an integral
part of the effectiveness of an audit. Each subrecipient shall have policies and procedures
for responding to audit recommendations by designating officials responsible for:

1. Follow-up;

2. Maintaining a record of the action taken on recommendations and time schedules
for completing corrective action;

3. Implementing audit recommendations;

4. Submitting periodic reports to OCJP on recommendations and actions taken.

G. DISTRIBUTION OF AUDIT REPORTS

The submission of audit reports for all subrecipients shall be as follows:

1. OCJP
2. Tennessee Comptroller of the Treasury
3. Commissioner of Finance and Administration

OCJP monitors the audit requirements through its audit tracking system and is
responsible for tracking audit reports received through the audit process until resolved
and closed.
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CHAPTER V

PERSONNEL POLICIES AND PROCEDURES

Agency records and accounting systems must include the following components for personnel
approved in the project’s budget:

A PERSONNEL POLICIES AND PROCEDURES

1. The subrecipient must have written personnel policies and procedures that
address:
a. Work hours
b. Holidays, vacations, sick leave, and other leave time
C. Overtime pay and compensatory time
d. Termination
e. Quialifications
f. Written job descriptions
g. Training received
h. Supervision of staff
.

Screening of staff to ensure that children and vulnerable adults are
protected. Possible background checks could include the following:

Sex Offender Registry (TBI Website)

Criminal History Check

Driving Record Check (if transporting clients)

Proof of Liability Insurance (if transporting clients)
J. Verification of employee's references.

Project officials must ensure that employees working on the grant-funded project
are not receiving duplicate compensation (i.e., being paid with the grant funds
while receiving a salary for the same periods from another source).

Overtime pay must be authorized in the approved budget, or prior written
approval must be obtained from OCJP before any overtime is worked. Salary
supplements or bonuses, including severance provisions, to subrecipients may not
be paid with state funds without prior OCJP written approval. Personnel working
for more than one project must have sufficient records to show an accurate
accounting of each project which have hours recorded to them. This can usually
be accomplished by having personnel keep a detailed log of their activities for
each project. Time sheets must accurately reflect hours spent working in separate
programs.

2. Personnel Costs: Time and Attendance Records — Accurate time and attendance
records are required to be maintained for all personnel whose salary is charged to
the project. These records should minimally contain the following information:
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Date (day, month and year)

Employee’s name

Position title

Total daily hours charged to the project
Employee’s signature

Project director’s or supervisor’s signature
Grant number

@rooo0oe

The subrecipient may use any form that provides the above information.

3. Personnel Qualifications: The narrative section of the grant application includes
job descriptions determined by the subrecipient agency which establish the
qualifications for each position. If an employee does not meet agency established
personnel qualifications, a waiver must be requested from the Office of Criminal
Justice Programs. The Office of Criminal Justice Programs must approve prior to
employment any staff employee not meeting these requirements. A written
waiver of personnel qualifications must be requested prior to the employee’s
employment. The written request for the waiver must explain the reason(s) for
employing a staff person who does not meet the personnel qualifications. If
approved, a copy of the request for waiver must be maintained in the employee’s
personnel file. The waiver request will approve the period of the individual’s
employment in the position and is applicable to that individual only.

To satisfy the requirement that staff are qualified for the positions in which they
are employed it is necessary that the agency obtain verification of education prior
to employment and/or training. Resumes of former work experience and
references for new employees are strongly recommended.

4. Personnel File Requirements: Agencies are required to maintain personnel files
for all staff employed by grant monies. These records should minimally contain
the following information:

a. Documentation of verified character/employment references
b. An agency application
C. A signed release of information granting the organization permission to

obtain a background check and to conduct reference checks
d. Job description

e. Documentation of training/certification received such as the topic,
presenter, length of training, dates.
f. Documentation of minimum qualifications

Documentation of background checks, if applicable

5. Subcontracted Staff: For policies concerning Subcontracted Staff see Chapter
XI1- Procurement of Professional Services.
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CHAPTER VI

REPORTING REQUIREMENTS

All subrecipients are responsible for periodic reporting on their projects to OCJP. The following
are required reports, a schedule of all required reports and due dates can be found at Appendix
M.

A POLICY 03

Policy 03 Quarterly Expense and Revenue Report: (Non-profit Agencies Only)

This report consists of the Program Expense Report (Schedule A), the Program Revenue
Report (Schedule B), and the Final Program Expense Summary Page (Schedule C).
Schedule A is used for submitting detailed and total expense budgets and for detailed and
total expense reports. Scheduled B is used for submitting revenue budgets and for
revenue reports by source with reconciliation between total expense and reimbursable
expenses. Program Income, if any, is reported on line 39 of Schedule B. Schedule C is
intended to recap all direct expenses in one column, as well as determine a grand total of
all expenses. Policy 03 Quarterly Expense and Revenue Reports are due no later than
thirty calendar (30) days following the end of the quarter for which the report is
completed. These reports are sent to the Fiscal Manager at OCJP (See Appendix H,
Policy 03).

NOTE: Non-Profit subrecipients should review reporting requirements as specified in the
Tennessee Comptroller of the Treasury, Division of Municipal Audit, Accounting and
Financial Reporting for Not-For-Profit Recipients of Grant Funds in Tennessee.

B. INVOICE FOR REIMBURSEMENT

Tennessee Department of Finance & Administration Invoice for Reimbursement (Non-
profit, Local Government, and Universities Only)

The Invoice for Reimbursement is used to request monthly reimbursement for line-item
expenditures incurred by the subrecipient. Expenditures, which are allowable according
to the appropriate OCJP Drug Court Manual, may be disbursed upon receipt of a properly
prepared and signed invoice. Funds cannot be disbursed based on budgeted amounts.
The expense must have actually occurred before line-item reimbursement can be made.
Monthly invoices should be submitted to: OCJP Invoice, Department of Finance and
Administration, Office of Business and Finance, 20th floor William R. Snodgrass
Tennessee Tower, 312 Rosa L. Parks Avenue, Nashville, TN 37243-1700 OCJP
INVOICE@tn.gov (See Appendix G, Invoice for Reimbursement).

NOTE: Subrecipient agencies must request reimbursement at least once per quarter based
on expenditures incurred. However, it is recommended that agencies invoice monthly,
when monthly expenditures are incurred. It is important that Column A on the invoice
reflect the most current OCJP approved budget.

C. PROJECT EQUIPMENT SUMMARY REPORT
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This report is completed on an annual basis, if equipment or “Sensitive Minor
Equipment” (see Chapter 1X- Property and Equipment for definition) is purchased
with grant funds during the current fiscal year (Line 20 of an OCJP approved Budget). It
is due to OCJP no later than thirty (30) days past the end of the State fiscal year or July
31%. For new projects, the Project Equipment Summary Report should list new or start-
up equipment purchases. For multi-year projects, the Project Equipment Report should
specifically identify any purchases that have been made for equipment, either totally or in
part with grant money, since the last fiscal year. (See Appendix I, Project Equipment
Summary Report).

D. DRUG COURT TREATMENT ACT FEE COLLECTION REPORT

This report form is completed on an annual basis and is due September 30" following the
close of the fiscal year. This form should be submitted annually for each year the grant is
funded. Drug Courts must report the amount of fees collected as a result of the Drug
Court Treatment Legislation (Appendix N) for the fiscal year, specifying the court that
collected the fees (ie. General Sessions, Circuit Court, Juvenile Court and Other) as well
as the total collected. For Drug Court Programs receiving these funds from multiple
sources (such as judicial districts covering multiple counties), the information for each
county must be submitted independently. (See_Appendix J, Drug Court Treatment Act
Fee Collection Report)

E. DRUG COURT ANNUAL REPORT

This report form is completed on an annual basis and is submitted electronically to the
state. At the end of the fiscal year, the project director will be sent an email containing
the link to the annual report. The most recent annual report can be found at Appendix Q.
The annual report is due by July 31* following the close of the fiscal year. It is important
that your program has the data collection methods in place to track and maintain the data
to be reported in the annual report.

NOTE: All report due dates falling on a weekend day or holiday will be due no later
than the following business day.
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CHAPTER VII

SUPPLIES AND OPERATING EXPENSES

A. PURCHASING PROCEDURES

Purchasing procedures establish the authority and mechanics required in purchasing for
the subrecipient’s operation. The purpose is to establish guidelines and regulations
governing the purchase of supplies, equipment, contractual services, and other items, to
ensure that funds are expended in accordance with an approved budget and
management’s wishes, with consideration of the availability of funds to pay for such
purchases, and in compliance with contractual provisions and relevant local and state
laws and regulations.

Written purchasing policies and procedures must encompass, but are not limited to, the
following items and policies:

1. Initiation of Purchase: Any staff member authorized by the Project Director or
designee may initiate a purchase. When a purchase is initiated, a standard
requisition, or a memorandum describing the type of item and quantity desired, is
prepared and signed by the staff member initiating purchase.

2. Authorization of Purchase: Staff members must make direct purchases of items
when the total cost does not exceed a prescribed limit. When items may cost
more than the prescribed limit, the Project Director or designee must give advance
approval of the acquisition. All requisitions, regardless of amount, should be
submitted to the Project Director or designee. Orders totaling less than the
prescribed limit may be submitted after the order is placed.

3. Qualification of Vendor: All vendors providing supplies, equipment, or services
should be reputable firms having demonstrated capacity to produce or provide
supplies, equipment, services, and other items within a reasonable time or within
specific time limits established by the purchaser. Vendors should be subject to
disqualification if they misrepresent quality, quantity, or price of what is
being purchased. Vendors that exceed reasonable time limits should also be
disqualified.

4. Selection of Vendors: Whenever applicable, select vendors using county
government’s and local municipality’s vendor selection guidelines. Otherwise,
whenever possible, select vendors on the basis of three price quotations or
competitive bids. Secure competitive bids for all items exceeding a prescribed
limit in unit cost and for aggregate orders exceeding a prescribed limit. Solicit
price quotations from qualified vendors for items for which unit costs exceed a
prescribed limit. Under certain circumstances supplies, equipment, services, or
other items may be purchased without bids or quotations. Quotations may not be
necessary if a qualified vendor is the sole source of the items to be purchased, or,
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in case of emergency, when immediate delivery is necessary for the entity’s
continued provision of adequate services.

All sole-source purchases should be reviewed by the Project Director or designee.
In any event, the Project Director should be apprised of any sole-source purchase
as soon as possible. A written memorandum explaining all emergency purchases
and all other sole-source purchases exceeding an amount determined by
management should be attached to the file copy of the purchase order.

5. Purchase Orders: Make all purchase orders (except when specific exceptions are
permitted) by submitting consecutively numbered purchase order forms to
vendors. The exceptions include contracts for professional services where the
contracts serve as detailed documentation), bills for utilities and office rental, and
emergency telephone orders.  Prepare requisitions or memorandums for
emergency orders, travel claims, books, subscriptions, postage, proprietary fees
and permits, and similar expenses. They should be approved in advance by the
Project Director or designee. After approval, the telephone order or emergency
purchase should be made by a person authorized by the Project Director to make
emergency telephone orders or purchases.

Complete all purchase orders in triplicate. They must include the date, vendor
name, type, quantity, price of supplies and equipment, and other items to be
purchased. A staff member officially designated to sign purchase orders should
sign each order and submit the original to the vendor. File the first copy
numerically; is constitutes an official authorization for disbursement after the
order has been satisfactorily filled.

a. Receipt of supplies and equipment should be certified by a staff member
who has been assigned responsibility for receipt of all purchased items.
Deliveries should be compared against the second copy of the purchase
order and packing slip or invoice and should be examined for
conformance to specifications in the order. The packing slip or invoice
and the second copy of the purchase order should be signed if the delivery
conforms to the purchase order. (If the invoice does not accompany the
delivery of goods, the signed packing slip should be compared to the
invoice prior to the invoice being approved for payment.) The invoice,
requisition, and second copy of the purchase order should be filed in
invoice date order, alphabetically by vendor name.

b. Match billings with the signed invoice, purchase order or requisition.
Examine the billing to ensure that the amount requested for payment
matches cost, types, and quantities shown on the signed invoice(s).

C. The Project Director or designee should review the invoice, purchase
order, requisition, and billing, and certify as to qualification for payment.
No invoice or bill should be paid without such certification.

d. Purchase orders are not required for utility services (telephone, gas,
electricity) or for rental payments. Bills for these services should be
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reviewed by the appropriate official and paid in accordance with standard
procedures for disbursement of funds. However, retain copies of all bills
received for rent and utilities and file them chronologically, by vendor, or
by expense category for no less than three years.

6. Disbursement of Funds: Upon proper certification of invoices and bills, make
disbursements in accordance with standard grant procedures for the issuance of
checks and vouchers.

B. SUPPORTING DOCUMENTATION

Present supporting documentation to justify each journal entry. In most cases, staff
members should use preprinted sequentially numbered forms, and written policies
concerning the use of the forms should be established.

The following are examples of supporting documentation:

All journals and ledgers

Annual financial reports with working papers
Annual program reports, including statistics, with working papers
Bank reconciliations

Bank statements

Checks/Warrants

Contracts

Correspondence

Deposit slips

Fixed assets inventory listings
Inventory count sheets

Invoices

Leave requests

Petty cash count sheets

Petty cash receipts

Petty cash reimbursement receipts
Pre-numbered cash receipts
Purchase orders

Support for sole-source-decisions
Telephone logs

Time sheets

Travel claims

Written policies

S<cCv-SQTOSITATCoS@rPo0 DT

Maintain a current roster of grant or contract agreements.
Include the following information for each grant:

1. Grantor

2. Grant number
3. Title of grant

4 Period Covered
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5. Approved budget (latest revision)
a. Grantor share
b. Purpose of grant

Maintain a file on each grant. The file should contain at least the following items:

Grant agreement, including grant budget

All grant agreement amendments

Copy of periodic financial reports

Other pertinent information (e.g., correspondence, monitoring reports)
Subcontractual Agreements

orwbpPE
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CHAPTER VIII

TRAVEL

A TRAVEL VOUCHER

All expenditures for travel should be substantiated by travel vouchers which contain the
following information:

Name of employee

Travel departure point(s) and destination(s)
Method of travel with documentation

Date and time of departure and return

Signature of employee

Approval signature of project director or supervisor
Grant number

NogakrowdhE

The subrecipient may use any form that provides the above information. All travel
claims must be specifically authorized in the approved budget and must be related to
project goals.

B. DOCUMENTATION OF TRAVEL EXPENDITURES

The travel expenditures should be properly documented and the following documentation
should be attached to the travel voucher:

1. Paid motel/hotel receipts

2. Paid car rental bill and justification for renting rather than using public
transportation

3. Airplane fare or other commercial transportation receipt

For agencies that already have written travel policies, procedures, and rates, personnel
should follow those rates or the State rates whichever are lower. The Comprehensive
Tennessee Travel Regulations Reimbursement Rate Schedule can be found in Appendix
D. Any requests for exceptions higher than these rates must be approved in writing by
OCJP.

NOTE: Reimbursement for a single meal for employees on a one day travel status is
not permitted.
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CHAPTER IX

PROPERTY AND EQUIPMENT

Grant subrecipients are required to be prudent in the acquisition and management of property
purchased with state funds. Expenditure of funds for the acquisition of new property, when
suitable property required for the successful execution of projects is already available within the
organization, will be considered an unnecessary expenditure.

A.

EQUIPMENT ACQUIRED

Equipment defined as tangible non-expendable personal property having a useful life of
more than one year and an acquisition cost of $5,000 or more per unit or “Sensitive
Minor Equipment” defined as moveable, high-risk, sensitive property items purchased
with a cost between $100.00 and $5,000.00, such as computers, external computer
peripherals, weapons, TVs, cameras, and small office machines acquired, used and
managed for criminal justice and victim services grant purposes.

SCREENING

Careful screening should take place before acquiring property and/or equipment in order
to ensure that it is needed with particular consideration given to whether equipment
already in the possession of the organization can meet identified needs. While there is no
prescribed standard for such a review, the subrecipient may establish procedures for a
level of review dependent on facts such as the cost of the proposed equipment and the
size of the organization. The establishment of a screening committee may facilitate the
process; however, a subrecipient may utilize other management techniques which it finds
effective as a basis for determining that the property is needed and that it is not already
available within the organization.

If the OCJP determines that the grant subrecipient does not employ an adequate property
management system, project costs associated with the acquisition of the property may be
disallowed.

DOCUMENTATION

Receipts or invoices with order dates are required on all equipment items purchased with
grant funds. Receipts should be approved and initialed by the Project Director or other
authorized individual prior to payment. Invoices should be marked paid and should have
the date, check number, grant number and initials of the Project Director on them.
Documentation of equipment purchased and supporting receipts should also be
maintained to provide for easier documentation on the annual Project Equipment
Summary Report (Appendix 1), which requires a listing of all equipment purchased via
grant funds during the year.

MANAGEMENT AND OVERSIGHT OF EQUIPMENT
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Subrecipient procedures for managing equipment (including replacement), and “Sensitive
Minor Equipment” whether acquired in whole or in part with project funds, shall, at a
minimum, include the following requirements:

1. Property records or equipment inventory records must be maintained which
include:
a. Purchasing grant award number
b. Description of the property
C. Serial number or other identification number
d. Identification of who holds the title
e. Acquisition date
f. Cost of the property
g. Location of property
h. Use and condition of property
i.

Disposition data including the date of disposal and sale price

2. A physical inventory of the property must be taken and the results reconciled with
the property records at least once every two years.

3. A control system must exist to ensure adequate safeguards to prevent:
a. Loss
b. Damage or

C. Theft of the property

NOTE: Any loss, damage, or theft shall be investigated by the subrecipient, as
appropriate. Subrecipients are responsible for replacing or repairing the
property that is willfully or negligently lost, stolen, damaged, or destroyed. Any
loss, damage, or theft of the property must be investigated and fully documented
and made part of the official project records. Subrecipients must notify their
OCJP Program Manager within 10 days when there is loss, damage or theft of
equipment or sensitive minor equipment.

4. Adequate maintenance procedures must exist to keep the property in good
condition.
5. If the subrecipient is authorized or required to sell the property, proper sales

procedures must be established to ensure the highest possible return. See Section
E. Disposition below.

E. DISPOSITION

Whenever a subrecipient wishes to dispose of surplus equipment purchased with grant
funds, or change its use, the equipment must be returned to the Office of Criminal Justice
Programs or be disposed of within the guidelines of the Subrecipient agency. The current
per unit fair market value price of the equipment or proceeds from the sale is then
multiplied by the awarding agency’s share of the equipment, with the remainder to be
returned to the Office of Criminal Justice Programs. There is no time limit on this
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requirement. Contact your OCJP Program Manager for guidance when disposing of
equipment purchased with grant funds.

In the event of the termination of an OCJP grant prior to the end of the grant term, OCJP
subrecipients should contact OCJP for instructions regarding equipment disposition.

F. REPORTING PURCHASE

Grant subrecipients shall complete the Project Equipment Summary Report_(Appendix 1)
for all OCJP grants. This form is a list of all equipment including “Sensitive Minor
Equipment” purchased during each fiscal year and is completed on an annual basis only if
equipment is purchased with OCJP grant funds.
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CHAPTER X

PUBLICATIONS

A. DEFINITION

Publication shall be construed as the initiation of the procurement of writing, editing,
preparation of related illustration material, including videos from subrecipients, or the
internal printing requirements of the subrecipient necessary for compliance with the
terms of the project. However, individuals are authorized to make or have made by any
means available to them, without regard to the copyright of the journal, and without
royalty a single copy of any such article for their own use.

B. PUBLICATION OF DOCUMENTS

Project directors are encouraged to make the results and accomplishments of their
activities available to the public. A subrecipient who publicizes project activities and
results shall adhere to the following:

1. Responsibility for the direction of the project should not be ascribed to the
Tennessee Office of Criminal Justice Programs.

2. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices (written, visual or sound) prepared and released by the
Grantee shall include the statement:

“This project is funded under an agreement with the State of Tennessee.” Any
such notices by the Grantee shall be approved by the State.

Additionally, studies and research/report type publications expressing the
direction of project activity must also contain the following State of Tennessee
funding statement:

“The opinions, findings, conclusions or recommendations contained within
this document are those of the author and do not necessarily reflect the views
of the State of Tennessee, Department of Finance and Administration, Office
of Criminal Justice Programs.”

3. A recipient/subrecipient is expected to publish or otherwise make widely
available to the public, as requested by OCJP, the results of work conducted or
produced under an award.

4, The subrecipient also agrees that one copy of any such publication will be
submitted to the Office of Criminal Justice Programs of the Department of
Finance and Administration to be placed on file and distributed as appropriate to
other potential subrecipient or interested parties.
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5. All publication and distribution agreements with a publisher will include
provisions giving the State government a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish, or otherwise use and to authorize others
to use for State government purposes.

6. Unless otherwise specified in the award, the subrecipient may copyright any
books, publications, films, or other copyrightable material developed or purchased
as a result of award activities.

7. The subrecipient shall submit a publication and distribution plan to OCJP before
materials developed under an award are commercially published or distributed.
The plan shall include a description of the materials, the rationale for commercial
publication and distribution, the criteria to be used in the selection of a publisher,
and, to assure reasonable competition, the identification of firms that will be
approached. Prior OCJP approval of this plan is required for publishing project
activities and results when State funds are used to pay for the publication.
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CHAPTER XI

PROCUREMENT OF GOODS AND SERVICES

A. PROCUREMENT STANDARDS: Goods and Services

1. General: The subrecipient shall follow the same policies and procedures it uses
for procurement from its non-State funds, including applicable local government
or non-profit procurement policies and procedures. The subrecipient shall ensure
that every purchase order or other contract includes any clauses required by State
statutes and executive orders, their implementing regulations, and the grant
contract provisions.

2. Standards: Subrecipients shall use their own procurement procedures and
regulations, provided that the procurement conforms to applicable State law.
OCIJP’s prior approval will only be required for areas beyond limits of the
subrecipient standards.

3. Adequate Competition: AIll procurement transactions, whether negotiated or
competitively bid and without regard to dollar value shall be conducted in a
manner so as to provide maximum open and free competition. Interagency
agreements between units of local government are excluded from this provision.

4. Non-Competitive Practices: The subrecipient shall be alert to organizational
conflicts of interest or non-competitive practices among contractors that may
restrict or eliminate competition or otherwise restrain trade. Contractors that
develop or draft specifications, requirements, statements of work, and/or Requests
for Proposals (RFP’s) for a proposed procurement shall be excluded from bidding
or submitting a proposal to compete for the award of such procurement. Any
request for exemption must be submitted in writing to OCJP.

5. Examples of Services Procured under this Chapter include:
e Drug testing supplies and services

Health screenings and assessments

Program evaluations

Educational and vocational services

Transportation services

Janitorial services

NOTE: THIS LIST ISNOT ALL-INCLUSIVE. For further clarification contact your
OCJP Program Manager.
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CHAPTER XIlI

PROCUREMENT OF PROFESSIONAL SERVICES

A. PROFESSIONAL SERVICES CONTRACTS (SUBCONTRACTS)

Professional service contracts must be developed and implemented whenever the
subrecipient uses professional fees from an Office of Criminal Justice Program (OCJP)
grant award to pay for direct services to clients that the subrecipient’s staff will not
provide. For example, OCJP requires subrecipients to use professional service contracts
for direct services to clients such as counseling services, nursing services, etc. when these
services are not provided by subrecipient staff.

Subrecipients must secure professional services through competitive bidding or the use of
competitive negotiation. All Requests for written Proposals (RFPs), Invitations to Bid, or
other competitive bidding processes and documents are subject to prior written
authorization of OCJP before being undertaken by the subrecipient.

The subrecipient agency must submit a draft of the professional services contract along
with a detailed description of the competitive bidding process used for that professional
services contract to the agency’s OCJP Program Manager, for prior authorization.
Subrecipients using subcontracted professional services must be in compliance with all
IRS requirements.

After the OCJP Program Manager has reviewed and authorized the draft professional
services contract, the subrecipient can acquire the appropriate signatures on the contract.
The subrecipient must submit a copy of the signed professional services contract to the
OCJP Program Manager.

Subrecipient agencies are accountable to OCJP for the work and performance of their
contract as procured through a professional service contract. Professional service
contracts must include an annual budget for each year that the subcontract is in effect.
Subrecipients must keep a file, on-site, that includes the original professional service
contract and approved budgets.

OCJP does not review professional service contracts for agency services such as data

entry, accounting services, cleaning services, lawn services, etc. If the OCJP grant fund

source allows payment for these agency services, OCJP will not require a copy of the

professional service contract the agency may have with its provider for these services.
B. PREPARING A PROFESSIONAL SERVICE CONTRACT

See Appendix S OCJP Required Subcontract Language.
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C. CONSULTANT RATES OF PAYMENT

Consultant rates of payment are to be reasonable and consistent with fees similar services
in the market place. Consideration will be given to compensation including fringe
benefits for those individuals whose employers do not provide the same. Rates should be
established on a case-by-case basis and must be reasonable and prior approval from
OCJP is required. Consultant daily rates which are part of the original application and
that contain appropriate justification and supporting data will be approved on a case-by-
case basis.

The term daily rate refers to an eight-hour day. An eight-hour day may include
preparation, evaluation, and travel time in addition to the time required for actual
performance.

1. Consultants associated with Educational Institutions: The maximum rate of
compensation that will be allowed is the consultant’s academic salary projected
for 12 months, divided by 260. These individuals normally receive fringe benefits
which include sick leave for a full 12-month period even though they normally
only work nine months per year in their academic positions.

2. Consultants Employed by Local Government: Compensation for these
consultants will only be allowed when the unit of government will not provide
these services without cost. If a local government employee is providing services
under a State grant and is representing their agency without pay from their
respective unit of government, the rate of compensation is not to exceed the daily
salary rate for the employee paid by the unit of government. If the local
government employee is providing services under a State grant and is not
representing their respective agency, the rate of compensation is based on the
necessary and reasonable cost principles.

3. Independent Consultants: The rate of compensation for these individuals must be
reasonable and consistent with that paid for similar services in the market place.
Compensation may include fringe benefits.

D. OVERSIGHT OF A PROFESSIONAL SERVICE CONTRACT

Professional services contract oversight is a key priority for the distribution of State
funds. Subrecipients must have a process for approving, revising, and monitoring
professional service contracts. Monitoring policies should clearly address both program
and fiscal monitoring of professional services contracts. State agencies should have
professional services contracts monitored by their own internal monitoring services.

1. Programmatic Monitoring — Determines if service delivery is consistent with
contract provisions. Programmatic monitoring may include any or all of the
following:

a. Reviewing the contract to determine what service the sub-contract is to
provide and if this service is being provided,
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b. Reviewing the subcontractor’s reports and other materials to determine if
services are being provided;
C. Interviewing direct services delivery staff and others to determine if the
services are being performed according to the contract, and/or
d. Conducting on-site reviews to check the nature and quality of the services
being provided.
2. Fiscal Monitoring — Examines the subcontractor’s financial records and

procedures as they pertain to the subcontract. Fiscal monitoring may include any
or all of the following:

a.
b.
C.

Reviewing the subcontractor’ invoices to the subrecipient agency;
Comparing the subcontract budget to the actual costs;

Obtaining reasonable documentation that services billed were actually
delivered according to the contract; and/or

Comparing invoices with supporting documentation to determine that
costs were allowable.
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CHAPTER XIlII

ALLOWABLE COSTS

Costs must be reasonable, allocable, necessary to the project, and comply with the funding
statute requirements. Discussions of certain elements of the following costs are listed below.

A.

PERSONNEL COSTS

As per the legislation payment of personnel costs is allowable if costs are a part of an
approved project and are necessary and incidental to project implementation and
operation for the following positions:

1. Full-time or part-time program director or drug court coordinator position
2. Drug Court treatment staff whose job duties are directly related to program
operations

Overtime pay will only be approved by OCJP on a case-by-case basis.
OPERATIONAL COSTS

Payment of operational costs is allowable if costs are part of an approved project and are
directly related to the program operation. Operational costs may include supplies,
telecommunication costs, postage and shipping, printing and publications costs, rent,
maintenance and operational costs, equipment rental costs and insurance costs. Rent
cannot be paid if the building is owned by the grantee or if the grantee has a substantial
financial interest in the property.

TRAVEL

Expenses and reimbursements for in state and out of state travel must follow the most
current comprehensive State of Tennessee Rules and Regulations (Appendix D) and/or
CONUS rates. This includes any travel associated with providing offender services and
travel related to staff training.

TREATMENT AND OTHER DIRECT SERVICE COSTS

This includes assessment and treatment costs for alcohol, drug and mental health
services. These services should be reflected on the Professional Fees line item 4 of the
budget and may require a subcontract.

DRUG TESTING COSTS

Drug testing costs includes drug testing equipment, materials, services and those costs
associated with the maintenance of the drug testing area. Drug testing costs should be
reflected on the Supply line item 5 of the budget.

EQUIPMENT, SOFTWARE AND HARDWARE

Equipment and hardware expenses which are part of an approved project, if necessary
and incidental to that project, are allowable expenses. Equipment is defined as tangible
non-expendable personal property having a useful life of more than one year and an

OCJP Drug Court Manual September 2011


http://state.tn.us/finance/act/documents/policy8.pdf

acquisition cost of $5,000 or more per unit or “Sensitive Minor Equipment” defined as
moveable, high-risk, sensitive property items purchased with a cost between $100.00 and
$5,000.00, such as computers, external computer peripherals, weapons, TVs, cameras,
and small office machines acquired, used and managed for drug court purposes. See
Chapter IX - Property and Equipment for further details.

G. PRIOR APPROVAL

Certain budget items require prior, written approval from OCJP before adjusting the
budget line-item amount(s). OCJP will review the requested changes and notify the
subrecipient once a determination has been made. The following budget items must be
pre-approved prior to being implemented by the subrecipient:

1. Salary adjustments — i.e. Overtime

Staffing Changes — if a position is added or deleted from the budget

Capital Purchases

Depreciation — must include a depreciation schedule

Sensitive Minor Equipment — see Chapter 1X - Property and Equipment of the
OCJP Administrative Manual for further details

Furniture
7. Clothing and/or Uniforms

SAE N A

IS

NOTE: Other costs may be approved by your OCJP Program Manager on a case by
case basis.
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CHAPTER XIV

UNALLOWABLE COSTS

A. CONSTRUCTION
Use of OCJP grant funds for construction projects is prohibited.
B. BONUSES OR COMMISSIONS

Bonuses to staff, officers or board members of profit or non-profit organizations are
unallowable. The recipient or subrecipient is prohibited from paying any bonus or
commission to any individual or organization for the purpose of obtaining approval of an
application for award assistance. Bonuses to officers or board members of profit or
nonprofit organizations are determined to be a profit or fee and are therefore unallowable.

C. LOBBYING

All subrecipients must comply with the provisions of the government-wide Common
Rule on Restrictions on Lobbying, as appropriate.

1. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, grant, loan,
or cooperative agreement, the Grantee shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

2. The Grantee shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into and is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code.

D. CONFERENCES AND WORKSHOPS
The following list identifies unallowable conference and workshop costs:

Entertainment

Sports

Visas

Passport Charges

Tips

Bar Charges/Alcoholic Beverages
Laundry Charges

NogakrwhE
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8. Lodging costs for events within Tennessee in excess of State per diem without prior

approval from OCJP.

9. Lodging costs for events outside of Tennessee in excess of the Federal per diem

without prior approval from OCJP.

E. OTHER UNALLOWABLE EXPENSES INCLUDE:

CoNooA~wWNE

=
N )

12.
13.

Legal Fees

Costs in applying for this grant

Any expenses prior to the grant award date

Lobbying for particular legislative or administrative reform

First class travel

Entertainment (including graduations and other pro-social events)
Management studies or research and development

Honorariums, bonuses or commissions

Fines and penalties

. Losses from uncollectible bad debts
. Sole source contractors (without prior written approval from the Office of Criminal

Justice Programs)
Person_al association fees or dues
Incentives and gifts

F. PRIOR APPROVAL

Certain budget items require prior, written approval from OCJP before adjusting the
budget line-item amount(s). OCJP will review the requested changes and notify the
subrecipient once a determination has been made. The following budget items must be
pre-approved prior to being implemented by the subrecipient:

1.

o s~ wn

S

Salary adjustments — i.e. Overtime

Staffing Changes — if a position is added or deleted from the budget
Capital Purchases

Depreciation — must include a depreciation schedule

Sensitive Minor Equipment — see Chapter 1X - Property and Equipment of the
OCJP Administrative Manual for further details

Furniture
Clothing and/or Uniforms

NOTE: THIS LIST ISNOT ALL-INCLUSIVE. For further clarification contact your
OCJP Program Manager.
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CHAPTER XV

CONTRACT REVISION

A. NARRATIVE/SCOPE OF SERVICES REVISIONS

Program revisions may be considered for minor changes in the program narrative. The
subrecipient must obtain prior written approval from OCJP for any change in program
narrative or scope of services. Program narrative revisions are not automatic.

B. BUDGET MODIFICATIONS

Agencies may make changes to their project budget through the use of the 20% Rule. The
20% Rule allows changes to the budget if those changes total 20% or less of the line-item
amount. The agency may utilize the 20% Rule to move funds among approved budget
categories providing that:

1. The cumulative amount to be moved from one line to one or more line-item(s) within a
fiscal year does not exceed 20% of the line-item amount for that particular fiscal year.

Movement of dollars does not include line-items with zero dollar amounts
Line-item changes include only items that are currently in the agency’s approved budget.
Movement of dollars does not change the project purpose/goals or intended outcomes.

Movement of funds using this process must adhere to all other OCJP grant requirements
that may apply.

o s~ w

** NOTE: Do not change column A of the OCJP Invoice for Reimbursement Form

C. PRIOR APPROVAL

Certain budget items require prior, written approval from OCJP before adjusting the budget
line-item amount(s). OCJP will review the requested changes and notify the subrecipient
once a determination has been made. The following budget items must be pre-approved
prior to being implemented by the subrecipient:

1. Salary adjustments — i.e. Overtime

2. Staffing Changes — if a position is added or deleted from the budget

3. Capital Purchases

4. Depreciation — must include a depreciation schedule

5. Sensitive Minor Equipment — see Chapter 1X - Property and Equipment of the OCJP
Administrative Manual for further details

6. Furniture

7. Clothing and/or Uniforms
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CHAPTER XVI

CONTRACT AMENDMENT

All proposed changes must be submitted in writing to OCJP for approval. OCJP will review the
requested changes to determine if the changes are allowable, and it they warrant a contract
amendment. If OCJP approves of the requested changes, and it is determined that an amendment
is necessary, then OCJP will initiate the contract amendment process. The contract amendment
document must be signed by the subrecipient and the Commissioner of the Department of Finance
and Administration prior to it being implemented by the subrecipient.

A Budget Amendment

A budget amendment is necessary anytime the total State funding amount of a
grant/contract is increased or decreased and/or if movement of funds between budget
line-items is greater than 20 % of the line-item amount. The subrecipient must secure
prior written approval from OCJP for all contract budget amendments. The written
request must be accompanied by amended detail and summary budget pages and any
related documentation supporting the change. Amendments to the budget are not
automatic and are not guaranteed. Budget amendments will be considered on a case-by-
case basis.

B. Program Amendment

The subrecipient must obtain prior, written approval from OCJP for any change in
program narrative or scope of services. In order to significantly modify the programmatic
goals and/or objectives of an original contract, new Program Narrative Statements must
be developed demonstrating any change in the following areas:

Target population,

Project goals,

Objectives,

Project activities,

Collaborative activities,

Performance measures,

Staffing, and/or

Multi-year goals and objectives.

O N gk o

C. Contract Term Amendment

A contract amendment that is intended to change the term (duration) of a contract must
follow the same procedures as described in paragraphs A and B above. Explanation of
why the term needs to be changed along with documentation describing how the change
will impact the existing contract project as well as narrative and budget detail and
summary pages reflecting the changes must be provided in written form to OCJP. The
contract term amendment must be approved by OCJP. The contract amendment
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document must be signed by the subrecipient and the Commissioner of the Department of
Finance and Administration prior to it being implemented by the subrecipient.

D. Agency Name Change Amendment

1. A contract amendment is required to change the legal name of a subrecipient
agency.
2. An agency name change request must be submitted in writing to OCJP along with

copies of the official documentation supporting the legal action. This legal action
generally involves non-profit agencies and results in approval of the Amendment
to the Charter on file with the Secretary of State. OCJP will in turn review the
documentation and amend existing OCJP contracts to reflect the legal change.

3. Revised ACH (Automated Clearing House) (Appendix E) and Substitute W-9
(Appendix F) forms must also be submitted to OCJP before the amendment can
be processed.

4. The agency name change amendment must be approved by OCJP. The contract
amendment document must be signed by the subrecipient and the Commissioner
of the Department of Finance and Administration prior to it being implemented by
the subrecipient.
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CHAPTER XVII

SUBRECIPIENT MONITORING

A DEFINITION OF MONITORING

Monitoring is the review process used to determine a subrecipient’s compliance with the
requirements of a state program, applicable laws and regulations, and stated results and
outcomes. Monitoring also includes the review of internal controls to determine if the
financial management and the accounting system are adequate to account for program
funds in accordance with state requirements.  Monitoring should result in the
identification of areas of non-compliance with the expectation that corrective action will
be taken to ensure compliance.

The Department of Finance and Administration has issued Policy 22 that establishes the
requirements for subrecipient contract monitoring for the State of Tennessee. In an effort
to comply, a monitoring unit has been established within OCJP. The OCJP monitoring
unit is responsible for performing monitoring activities in accordance with Policy 22, to
ensure that state awards are used for authorized purposes in compliance with laws,
regulations, and the provisions of contracts or grant agreements and that performance
goals are achieved.

B. Policy 22
1. Identifies a set of core areas common to most state awards.
2. Places some criteria on the selection of subrecipient contracts to be monitored in
any given fiscal year period.
3. Providclas monitoring guidance in the Tennessee Subrecipient Contract Monitoring
Manual.

C. OCJP MONITORING

1. The Office of Criminal Justice Programs Provides Monitoring to:

a. Determine subrecipient compliance with the requirements of state
programs, applicable laws and regulations and stated results and
outcomes.

b. Ascertain if internal control over financial management and accounting

systems are adequate to account for program funds in accordance with
state requirements.

2. Subrecipient Agency Preparation For a Monitoring Visit:

a. OCJP subrecipients can expect at least one monitoring visit during any
multi-year grant contract period (some subrecipients will be monitored
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annually).

b. Subrecipient agencies are selected for monitoring based on their level of
risk as determined by OCJP. Examples of criteria used to determine risk
are the number of grants received from OCJP, amount of funding
received, and previous areas of concern are risk factors in determining an
agency’s level of risk. Based on the level of risk a subrecipient may or
may not be identified for a monitoring review in any given year of their
contract period.

C. Prior to an on-site monitoring visit, subrecipients will receive notification
from OCJP detailing the date and time of the monitoring visit in addition
to what information will be requested. It is OCJP’s expectation that all
agencies scheduled for a monitoring visit will be prepared and have
available all the information requested when the visit is arranged. Failure
to cooperate fully with the monitoring process will result in written
documentation of the agency’s lack of compliance.

3. Disposition

At the conclusion of all monitoring review requirements, a monitoring report will
be issued within thirty (30) business days. The report will be issued to the
subrecipient, OCJP program and/or fiscal staff as well as to the Comptroller of the
Treasury/Division of Audit. The monitoring report must be maintained on-site by
the subrecipient as part of the subrecipient file.

Subrecipient Monitoring Reports may include four possible results:

a. No findings of Noncompliance - OCJP does not identify any area(s), either
programmatic or fiscal, that do not comply with specific criteria found in
state statutes, rules and/or regulations, OCJP subrecipient grant
contract(s), state departmental policy for the subrecipient program, or
good business practice.

1) If the OCJP monitoring review results in no findings of
noncompliance, no further action from the subrecipient is needed.

2) The OCJP will follow-up with a letter to the subrecipient
recognizing that the report was indeed completed and no findings
were identified.

b. Findings of Noncompliance - OCJP identifies an area(s), -either
programmatic or fiscal, that does not comply with specific criteria found
in state statutes, rules and/or regulations, OCJP subrecipient grant
contract, state departmental policy for subrecipient programs, or good
business practice.

Q) If the OCJP monitoring review identifies findings of
noncompliance, the subrecipient will be allowed thirty (30)
calendar days from the issued date of the report to submit a
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corrective action plan to the Office of Criminal Justice Programs
outlining how the agency plans to correct the findings. (See
Appendix P for template)

2) The Corrective Action Plan must include:

@ A statement of whether the subrecipient agency agrees with
the finding or not.

(b) A detailed plan of how the agency will correct each
individual finding to prevent this or a similar finding in the
future or justification for the subrecipient’s disagreement
with the finding(s).

(© Attachment of any subrecipient documents, forms, policy
changes, reports, accounting tools, time sheets, data
collection forms, etc. that ensures the subrecipient has
corrected the finding(s).

(d) If the subrecipient disagrees with a finding(s) identified by
OCJP, detailed documentation must also be submitted to
refute the questioned finding(s).

(d) () The CAP must be signed by the Authorized Official
or their designee. (The designee is the person granted
permission to sign the Authorized Official’s signature.)

NOTE: If the subrecipient has any questions regarding the report or
their required written response to a noncompliant finding or
observation report then they should contact their OCJP
Program Manager for assistance.

C. Findings of Noncompliance Resulting in Questioned Costs — In addition to
all the requirements listed above in 3. (b). (Findings of Noncompliance)
the subrecipient will need to repay all Questioned Costs listed in the
Monitoring Report. To repay the Questioned Costs, a check (made
payable to the State of Tennessee) must be submitted for the total of the
Questioned Costs with the Corrective Action Plan within the allowed
thirty (30) calendar days from the issuance date of the report to:

Office of Criminal Justice Programs
12th Floor WRS Tennessee Tower
312 Rosa L. Parks Avenue
Nashville, TN 37243-1102

Please list the contract number on the check or in the correspondence
attached to the check in order for the repaid questioned costs to be applied
to the proper fiscal year and the proper subrecipient contract number.
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Any deviation from this questioned cost repayment policy MUST be
approved in writing by the Director of the Office of Criminal Justice
Programs prior to the thirty (30) calendar day deadline.

d. Observations

- An observation does not generally result from

noncompliance as a finding, but rather is a situation observed by a monitor
that is deemed to be a potential problem or of interest to the grantor
agency and therefore is reported.

1) If a monitoring review identifies an observation, the subrecipient
will be allowed thirty (30) calendar days from the issued date of
the report to submit a response explaining the observation and
outlining how the agency plans to correct the observation.

(2)  The Corrective Action Plan for Observation(s) should include:

(@)

(b)

(©)

(d)

(€)

A statement of whether the subrecipient agency agrees with
the observation or not.

A detailed statement of how the agency will address each
individual observation, to prevent a finding in the future if
needed.

Attachment of any subrecipient documents, forms, policy
changes, reports, accounting tools, time sheets, data
collection forms, etc. that ensures the subrecipient has
corrected the observation, if needed.

If the subrecipient disagrees with an observation(s)
identified by OCJP, detailed documentation must be
submitted to refute the questioned observation(s).

The CAP must be signed by the Authorized Official or
their designee. . (The designee is the person granted
permission to sign the Authorized Official’s signature.)

Corrective Action Plans for Finding(s) of Noncompliance and Observation(s) can
be combined and submitted as one document for either one or more contracts
managed by the agency.

Corrective Action Plans for Finding(s) of Noncompliance and Observation(s)
without questioned costs should be addressed to the OCJP Director and emailed
to the OCJP Program Manager.

The Corrective Action Plan must be completed by either signed by the Authorized
Official or their designee (The designee is the person granted permission to sign
the Authorized Official’s signature.) and be submitted no later than thirty (30)
calendar days after receipt of the OCJP Subrecipient Monitoring Report.
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NOTE: A template for the Corrective Action Plan is located at Appendix
P. Although the use of the template is not mandatory, information
in your Corrective Action Plan must be consistent with that which
is included in the template.

4, OCJP Response:

a. Upon receipt of a Corrective Action Plan or Observation Report, OCJP will
review and determine its adequacy. If found adequate, OCJP will issue a
letter of approval. In the event concerns remain, OCJP will determine what
additional steps are needed and relate those requirements to the subrecipient in
writing with an expected date of response by the subrecipient.

b. As of October 1, 2010 all official correspondence regarding the monitoring
report and subrecipient responses will be sent by email to the contract
authorized official, the project director, and other interested individuals as
appropriate.

c. All correspondence, including email, from OCJP to the subrecipient regarding
the monitoring report and subrecipient responses must be maintained on site
by the subrecipient as part of the subrecipient file.

D. CORRECTIVE ACTION PLAN (CAP) GUIDELINES

See Appendix P for template.

The Corrective Action Plan must include:

1.
2.

A statement of whether the subrecipient agency agrees with the finding or not.

A detailed plan of how the agency will correct each individual finding to prevent this
or similar finding in the future or justification for the subrecipient’s disagreement
with the finding(s).

Repayment of all Questioned Costs listed in the Monitoring Report. See instructions
in previous Section 3.c.

Attachment of any subrecipient documents, forms, policy changes, reports,
accounting tools, time sheets, data collection forms, etc. that ensures the subrecipient
has corrected the finding(s) and following the CAP.

If the subrecipient disagrees with a finding(s) identified by OCJP, detailed
documentation must also be submitted to refute the questioned finding(s).

The CAP must be signed by the Authorized Official or their designee. (The designee
is the person granted permission to sign the Authorized Official’s signature.)

Address all observations in the same manner as findings.
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CHAPTER XVIlII

RETENTION OF AND ACCESS TO RECORDS

A RETENTION OF RECORDS

In accordance with state requirements, all financial records, supporting documents,
statistical records, and all other records pertinent to the award shall be retained by each
subrecipient organization for AT LEAST THREE YEARS following the closure of their
most recent audit report. Retention is required for purposes of state examination and
audit. Records may be retained in an automated format. State or local governments may
impose record retention and maintenance requirements in addition to those prescribed.

1. Coverage: The retention requirement extends to books of original entry, source
documents supporting accounting transactions, the general ledger, subsidiary
ledgers, personnel and payroll records, cancelled checks, and related documents
and records. Source documents include copies of all awards, applications, and
required subrecipient financial and narrative reports. Personnel and payroll
records shall include the time and attendance reports for all individuals
reimbursed under the award, whether they are employed full-time or part-time.
Time and effort reports are also required for consultants.

2. Retention Period: The three-year retention period starts from the date of the
submission of the closure of the single audit report which covers the grant period.
If any litigation, claim, negotiation, audit, or other action involving the records
has been started before the expiration of the three-year period, the records must be
retained until completion of the action and resolution of all issues which arise
from it or until the end of the regular three-year period, whichever is later.

B. MAINTENANCE OF RECORDS

Subrecipients of funds are expected to see that records of different fiscal periods are
separately identified and maintained so that information desired may be readily located.
Subrecipients are also obligated to protect records adequately against fire or other
damage. When records are stored away from the subrecipient's principal office, a written
index of the location of records stored should be on hand and ready access should be
assured.

C. ACCESS TO RECORDS

The awarding agency includes OCJP, the Department of Finance & Administration and
the State of Tennessee Office of the Comptroller, or any of their authorized
representatives, who shall have the right of access to any pertinent books, documents,
papers, or other records of sub recipients which are pertinent to the award, in order to
make audits, examinations, excerpts, and transcripts. The right of access must not be
limited to the required retention period but shall last as long as the records are retained.
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CHAPTER XIX

SANCTIONS AND TERMINATION OF FUNDING

A SANCTIONS

If a subrecipient materially fails to comply with the terms and conditions of a contract,
including civil rights requirements, whether stated in a state statute, regulation, assurance,
application, or notice of award, OCJP may take one or more of the following actions, as
appropriate in the circumstances.

1. Temporarily withhold cash payments pending correction of the deficiency by
the subrecipient.

2. Disallow (that is, deny both use of funds and any applicable matching credit for)
all or part of the cost of the activity or action not in compliance.

3. Wholly or partly suspend or terminate the current contract.

4. Withhold further contracts for the project or program.

5. Take other remedies that may be legally available.

Failure by a subrecipient to materially comply with the terms of the contract or of the
requirements described in this OCJP Drug Court Manual for subrecipients may be
considered grounds for termination of subrecipient funding. The Staff of the Department
of Finance and Administration, OCJP, are committed to assisting subrecipient staff to
realize contract success and will utilize all reasonable means to resolve problems or
address potentially critical issues.

B. TERMINATION FOR CONVENIENCE

The State may terminate the grant by giving the subrecipient at least thirty (30) days
written notice before the effective termination date. In that event, the subrecipient shall
be entitled to receive equitable compensation for satisfactory, authorized services
completed as of the termination date.

C. TERMINATION FOR CAUSE

If the subrecipient fails to fulfill its obligation under the Grant in a timely or proper
manner, or if the subrecipient violates any terms of the grant, the State shall have the
right to immediately terminate the Grant and withhold payments in excess of fair
compensation for completed services. Notwithstanding the above, the subrecipient shall
not be relieved of liability to the State for damages sustained by virtue of any breach of
the grant by the subrecipient.

While termination of funding will not be exercised without prior written notice to the
subrecipient, any consideration of future grant requests may be influenced by the gravity
and extent of the irregularities causing termination as determined by the Department of
Finance and Administration, OCJP.
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CHAPTER XX

CIVIL RIGHTS COMPLIANCE

The State of Tennessee complies with all federal laws designed to protect Civil Rights.
A. LAWS THAT PROTECT CIVIL RIGHTS:

1. The Omnibus Crime Control and Safe Streets Act of 1968, as amended,
which pronhibits discrimination on the basis of race, color, national
origin, religion, or sex, in State funded programs or activities. ( 42
U.S.C. 8 3789d and 28 C.F.R. 842.201et seq.)

2. Title VI of the Civil Rights Act of 1964, which prohibits discrimination
on the basis of race, color or national origin in State funded programs
or activities. (42 U.S.C. § 2000d and 28 C.F.R. 842.101 et seq.)

3. Section 504 of the Rehabilitation Act, which prohibits discrimination on
the basis of disability in State funded programs or activities. (29 U.S.C.
8§ 794 and 28 C.F.R. 8§ 42.501 et seq. )

4, Section 1407 of the Victims of Crime Act (VOCA), which prohibits
discrimination on the basis of race, color, national origin, religion, sex,
or disability in State funded programs or activities. (42 U.S.C. § 10604 )

5. Title Il of the Americans with Disabilities Act of 1990, as it relates to
discrimination on the basis of disability in State funded programs or
activities. (42 U.S.C. 8§ 12132 and 28 C.F.R. Pt. 35).

6. Title IX of the Education Amendments of 1972, as it relates to
discrimination on the basis of sex in State funded training or
educational programs. (20 U.S.C. 8§ 1681 and 34 C.F.R. Pt. 106)

7. The Age Discrimination Act of 1975 as it relates to services
discrimination on the basis of age in State funded programs or
activities. (42 U.S.C. 8§ 6102 and 28 C.F.R. § 42.700 et seq.)

B. PROHIBITION OF DISCRIMINATION FOR RECIPIENTS OF STATE
FUNDS:
1. No person receiving services from an OCJP funded program shall, on

the grounds of race, color, religion, national origin, sex, age, or
disability be excluded from participation in, be denied the benefits of,
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or be subjected to discrimination under, or denied employment in
connection with any program or activity receiving State financial
assistance pursuant to the above listed federal laws.

2. All subrecipient agencies must identify a compliance coordinator and a
grievance procedure for responding to disability complaints. Each agency
must submit the name and contact information of the person responsible
for reporting all civil rights complaints and findings to OCJP by
completing the Tennessee Certification of Compliance form as an
attachment to their grant contract.

C. OBLIGATION TO REPORT DISCRIMINATION COMPLAINT(S) AND
FINDING(S)
1. In the event of a formal or informal allegation of Civil Rights

discrimination, OCJP subrecipients are required to immediately notify
their program manager in writing by completing the Civil Rights
Complaint Notification form (See Appendix R) within 45 days.
Subrecipients are also required to report, in writing, the status of any on-
going investigations to OCJP.

2. In the event a federal or state court or administrative agency makes a
finding of discrimination on the grounds of race, color, religion, national
origin, sex, age, or disability against a subrecipient agency, a copy of the
finding must be sent to OCJP within 45 days.

3. Upon receipt of the Civil Rights Complaint Notification form, OCJP will
notify the Tennessee Human Rights Commission (THRC) at the address
listed below.

Tennessee Human Rights Commission
710 James Robertson Parkway

Ste. 100

Nashville, TN, 37243

D. MAINTAIN CIVIL RIGHTS INFORMATION.

In order for OCJP monitors to determine whether the subrecipient agency is
complying with applicable civil rights laws, the subrecipient must maintain statutorily
required civil rights statistics on race, national origin, sex, age, and disability for all
clients served. Reasonable access to the books, documents, paper, and records must be
permitted.

E. LIMITED ENGLISH PROFICIENCY (LEP)

Each subrecipient agency should have a plan to assist clients who do not speak English
as their primary language and have a limited ability to read, speak, write or understand
English. Subrecipients are required to take reasonable steps to ensure that LEP

persons have meaningful access to their programs and services. Providing meaningful
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access will generally involve some combination of oral interpretation services and
written translation of vital documents. Meaningful access may entail providing
language assistance services, including telephone interpreter lines, bilingual staff and
volunteers, oral interpretation services and written language services, where necessary.
Subrecipients may need to evaluate their current practices and

o Identify actions already being taken and existing tools that can be used
to provide meaningful access

¢ Inventory existing materials that have been translated into other
languages

e Staff awareness

For information on LEP and detailed agency-specific guidance, see: www.LEP.gov
F. TITILE VI COMPLIANCE TRAINING

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race,
color or national origin. All recipients of State funding are subject to the provisions of
Title VI. Regulations governing Title VI compliance require that all OCJP
subrecipients provide periodic civil rights training for all employees.

In order to improve compliance with Title VI, OCJP requires that all grant Project
Directors provide evidence of having completed civil rights training. OCJP has
provided a short presentation on the OCJP website outlining the provisions of Title VI
which all grant Project Directors should be familiar with. The Title VI Compliance
Training and Quiz must be completed by all grant Project Directors. All new
Project Directors must complete the training within 90 days of start date. Upon
completion of the quiz you will be directed to link to a certificate that will need to be
printed and retained for your records.

Agencies may use these or other Title VI training materials for all other staff,
including the Civil Rights Compliance Officer for your agency in order to be in
compliance with training requirements. Other staff may complete the quiz but it is not
required. It is the responsibility of the Project Director to maintain documentation
showing that the required Title VI Training has been completed.

Title VI Compliance PowerPoint Training Presentation and Quiz (required by all OCJP
grant Project Directors) Link — http://tennessee.gov/finance/rds/ocjp/titleVI1.html
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