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I. Regulations Defined:  Regulations are the federal Department of Education’s formal, published interpretation of the statute.  Regulations have the force of law.

II. Why new regulations now?  They were needed to address eligibility errors identified over the last few years and to provide procedures to avoid such errors in the future and for improving program integrity. 

III. Effective Date:  Regulations shared in this document became effective on August 28, 2008 – 30 days from the notice’s publication.

IV. Definition Changes/Clarifications
A. “Dairy work” has been added to the list of acceptable qualifying work. 

B. “in order to obtain” – This term originally meant that the move had to be with the intention of obtaining work in agriculture, fishing, or qualifying processing work. This is no longer the case.  The new regulations states that persons qualify for migrant status if 1) the move was to obtain qualifying work, 2) the person obtaining employment obtained qualifying work shortly after the move even though this type of work was not the original intent of the move, and 3) the move was to obtain qualifying work but none could be found.   

C. “principal means of livelihood” – This term was used to clarify that the move was to obtain employment in agriculture as the principal means of livelihood.  The new regulations have replaced this wording with “economic necessity.”  Therefore, the move was made to seek employment out of economic necessity whether or not it is the principal means of livelihood.
D. “seasonal employment” clarification -  Employment that occurs only during a certain period of the year because of the cycles of nature and that, by its nature, may not be continuous or carried on throughout the year.

E. “temporary employment” – Employment that lasts for a limited period of time, usually, a few months, but no longer than 12.  This may include employment that is constant and available year-round only if the State documents that, given the nature of the work, virtually no workers remained employed by the same employer more than 12 months.  

V.        National COE – A national Certificate of Eligibility is being finalized. It is  

                   very similar to the one currently use in TN and LEAs should notice little 
                   change once the national form is finalized. 
