Local Negotiations

The Tennessee Department of Education (TDOE) must report to Office of Vocational and Adult Education (OVAE) performance data on eight indicators.  Data that are reported reflects an average percentage of all local school districts performance.  Tennessee must negotiate with OVAE the percentages of increase in each performance. 

Tennessee has been able to meet its performance levels due to the fact that many local school districts each year exceed the states agreed upon performance levels, thus off setting any low performance by districts.   

Under the Carl D. Perkins Act of 2006, a negotiation process must be in place. Any system that does not meet 90.00% of its agreed upon performance level must develop an improvement plan.  The same requirement applies to the state’s performance as well.

Tennessee’s performance levels are determined by the performance of all 128 systems that receive Perkins Funding in Tennessee.  Therefore, TDOE has developed the following performance level negotiation rules.

Adjusted increments for Core Indicators for Years 2009-2010 and 2010-2011
The increment of agreed upon levels was adjusted through the Federal Agreed Upon Level of Performance (FAUPL) as of July 1, 2009.  Following are the adjusted increments for all eight code indicators from SY 2008-2009 to SY 2010-2011.
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indicators Original Renegotiated Increment 1 20092010 | Increment2 20102011
181 88.37 88.37 0.50 88.87 0.50 89.37
1S2 84.00 84.00 0.50 84.50 0.50 85.00
281 85.05 85.05 1.66 86.71 1.66 88.37
3s1 87.47 87.47 0.53 88.00 047 88.47
481 80.50 80.50 0.50 81.00 0.50 81.50
581 87.80 87.80 1.35 89.15 0.85 90.00
6S1 18.35 18.35 0.10 18.45 0.10 18.55
652 25.07 21.77 0.10 21.87 0.10 21.97





Due to the State FAUPL core indicator 6S2 (Nontraditional Completion) has been changed from 25.07% to 21.77% for PY 2008-2009.  This adjustment will show on the CTE Report Card for SY 2008-2009.

Negotiation Rules

Systems that are performing BELOW the state’s performance level on any indicator
If most recent performance data indicate that a system is performing below the state’s agreed upon performance levels for an indicator, the baseline performance percentage is the system’s current performance for that indicator based on the most recent data.

Example: System X has a 60.00% graduation rate. The state’s agreed-upon level is 79.50%. The system’s baseline could be 60.00% for graduation rate percentage or higher if the systems chooses, but not lower than the most current data indicate.

Each year to make Annual Yearly Progress (AYP), the system must maintain the same incremental increase that the state negotiates with OVAE. Example: Graduation rate incremental increase may be .5 %.  System X that increases from a negotiated performance level of 60.00% to 60.50% will be considered as making AYP.

Improving Status is any increase over System X’s actual performance level.

Example: System X improves from 60.00% to 60.10%, not making AYP, but still improving performance.

Meets Federal Standards – If actual performance is between 54.00% - 60.00 % this is below System X’s negotiated performance level, but within the required 90.00% of the negotiated performance level.

Corrective Action Year 1 – During the first year after a recipient is identified as not meeting an adjusted level of performance, the recipient must file an improvement plan that addresses each indicator in which 90% of the target was not achieved. Targeted resources through Perkins funds will be identified to support improvement action items. In the subsequent year, if an LEA meets the 90% level for each indicator, no improvement plan will be required for the next year.

Corrective Action Year 2 – During the second year after a recipient is identified as not meeting an adjusted level of performance, the recipient must file an improvement plan that addresses each indicator in which 90% of the target was not achieved for the same core indicator for two consecutive years. Targeted resources through Perkins funds will be identified to support improvement action items. TDOE staff will continue to provide technical assistance toward meeting the indicators that are not in compliance. In the subsequent year, if an LEA meets the 90% level for each indicator, no improvement plan will be required for the next year.

Corrective Action Year 3 - During the third year after a recipient is identified as failing to implement the improvement plan, failing to make improvement in meeting the negotiated levels of performance within the first program year of implementation of the improvement plan, or failing to meet the 90% of the negotiated level of performance, the Department may request that a portion of the recipient’s Perkins funds be withheld for the following year.  A third party may be used to manage those funds to provide service to the CTE students served by the recipient or require an improvement plan that targets an increasing percentage of Perkins funds toward the area(s) of deficiency. In the subsequent year, if an LEA meets the 90% level for each indicator, no improvement plan will be required for the next year.

Corrective Action Year 4 - By the fourth year of the improvement plan, if the recipient has implemented their plan but still has failed to meet 90% of the adjusted performance level or the state negotiated level on any indicator for three consecutive years, the DOE will negotiate a state partnership. This partnership will address performance improvement changes or the DOE may withhold a percentage of their Perkins funds to be managed by a third party to target the areas of deficiency.

Systems that are performing ABOVE the state’s performance level on any indicator
If data indicate that a system is above the state’s performance levels for an indicator, the local baseline will be an average of the LEAs most current performance level and the state’s FAUPL level.  A higher baseline can be negotiated.
Example: System X has an actual performance level of 91.00% for graduation rate, which is above the state level of 79.50%. 

91.00% + 79.50% = 170.50%

170.50% divided by 2 = 85.25%
System X’s baseline will be 85.25% or System X can negotiate for a higher level, but

not lower than the average baseline.

Amendment

If a system’s final agreed upon value of performance level for PY 2008-2009 is less than the 90% of the state PY 08-09 FAUPL AND the actual performance level of a system for PY 2007-2008 is 10 or more for 1S1, 1S2, 2S1, 3S1, 4S1, and 5S1 or 2.5 or more for 6S1 and 6S2, then the system agreed upon value for PY 2009-2010, if a system meets both conditions will be adjusted according to the Tennessee Negotiation Rules for BELOW or ABOVE the state’s performance level.
Safe Harbor 

	Code Indicator
	Safe Harbor Value

	1S1
	Academic Attainment - Reading / Language Arts
	90.00%

	1S2
	Academic Attainment - Mathematics
	90.00%

	2S1
	Technical Skill Attainment
	90.00%

	3S1
	Secondary School Completion
	90.00%

	4S1
	Student Graduation Rates
	90.00%

	5S1
	Secondary Placement
	90.00%

	6S1
	Nontraditional Participation
	25.00%

	6S2
	Nontraditional Completion
	25.00%


If a system’s actual performance value is equal to/or above the safe harbor value, the continuous improvement increment requirement is met.

Appeals Process

After negotiation levels are established, the system may chose to accept or appeal the negotiated performance levels.  A formal request must be made online and a letter sent to the Assistant Commissioner for Career and Technical Education stating this appeal request.  This request must be made within 15 days of the online appeal date.

Rule

In order for a system to appeal their baseline performance percentages on any indicator, the following rule(s) applies:

Substantially incorrect data - The LEA must provide a new data set and provide a report of why the data set is different and should be accepted as the correct data

OR

Longitudinal - If the system has spikes in data that are not typical performance. 

If you have questions concerning this calculation, call your Field Service Center CTE Consultant.

