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The Tennessee Code quoted below (TCA 4-3-304) is referent to the following Title IV-E State Plan Requirement(s):
Sections 5D, 6C, 6D.
TCA 4-3-304. (Powers and Duties):   

 The department of audit has the power and is required to:   

 (1) (A) Perform currently a post audit of all accounts and other financial records of the state government, and of any department, institution, office or agency thereof in accordance with generally accepted auditing standards and in accordance with such procedures as may be established by the comptroller of the treasury;   

 (B) Make annually, and at such other times as the general assembly shall require, a complete report on the post audit, such report to be in the form provided by §§ 8-4-109 - 8-4-111 and by any subsequent legislation;   

 (2) Certify to the fund balance sheets, operating and other statements, covering the condition of the state's finances, as prepared by the department of finance and administration, or by the state treasurer, before publication of such statements;

 (3) Serve as a staff agency to the general assembly, or to any of its committees, in making investigations of any phase of the state's finances;    

 (4) Make annually an audit of all the records of the several counties of the state, including the offices of county trustees, circuit court clerks, criminal court clerks, county clerks and clerks and masters of chancery courts, and all county mayors and judges of the courts of general sessions, specifically including the accounts of all "trust funds" in the hands of clerks and masters, or county clerks, or both, and any other county official, whether elected or appointed;   

 (A) In lieu of the audit required under the provisions of this subdivision (4), the department may accept an audit made by an independent certified public accountant or licensed public accountant, employed at the expense of the county, if the audit made by such independent certified public accountant or licensed public accountant meets the minimum standards for county auditing established by the comptroller of the treasury, and approved by the governor;   

 (B) The audit shall be made annually and copies of the audit furnished to the comptroller of the treasury;     

 (C) Any county having an audit made by an independent certified public accountant or licensed public accountant under the conditions prescribed in this subdivision (4) shall be relieved of paying to the state the fee required by § 9-3-210;  

  (D) Beginning July 1, 1974, the department shall prepare the audit required under the provisions of this subdivision (4) in each county of this state at least once in every five-year period, and shall not accept an audit prepared by a certified public accountant or licensed public accountant in lieu of a state audit for more than four (4) years in every five-year period beginning July 1, 1974, or may, in such manner as the comptroller of the treasury may determine, participate with or monitor the audit with the independent certified public accountant or licensed public accountant;   

 (5) Devise a modern, effective and uniform system of bookkeeping and accounting, subject to the approval of the governor, comprehending:   

 (A) An efficient system of checks and balances between the officers at the seat of government entrusted with the collections and receipts, custody and disbursement of the revenues of the state; and    

 (B) A system of bookkeeping and accounting, for the use of all county officials and agencies handling the revenues of the state or of any political subdivision thereof; provided, that the comptroller of the treasury and the governor may approve any existing system;    

 (6) Perform economy and efficiency audits, program results audits and program evaluations. Any or all of the elements of an audit may be performed, including financial and compliance, economy and efficiency program results and program evaluation;   

 (7) Require that audits to be performed by the internal audit staffs of grantees or the internal audit staffs of state departments, boards, commissions, institutions, agencies, authorities or other entities of the state shall be coordinated with the office of the comptroller of the treasury, and any such audit reports as may be issued shall be prepared in accordance with standards established by the comptroller of the treasury. No department, agency, institution, board, commission or authority shall cause internal auditing to be performed by persons who do not meet the job specifications for internal auditors established by the commissioner of personnel and approved by the commissioner of finance and administration and the comptroller;   

 (8) Require that all persons, corporations or other entities receiving grants from or through this state shall cause a timely audit to be performed, in accordance with auditing standards prescribed by the comptroller of the treasury; and    

 (9) Establish minimum standards for the performance of audits by the internal audit staffs of local governments, special taxing districts, utility districts, political subdivisions, state departments, boards, commissions, institutions, agencies, authorities or other entities of the state. These standards, which shall be established by the comptroller of the treasury, shall include "Standards for the Professional Practice of Internal Auditing" published by the Institute of Internal Auditors, Inc., or such other standards as may be approved by the comptroller of the treasury. All audit reports issued by such internal audit staffs shall include a statement that the audit was conducted pursuant to these standards.   

 [Acts 1937, ch. 33, § 72; 1937, ch. 286, § 1; 1939, ch. 11, § 40; 1941, ch. 96, § 1; C. Supp. 1950, § 255.72 (Williams, § 255.77); Acts 1953, ch. 22, § 1; impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; Acts 1974, ch. 616, §§ 1, 2; 1977, ch. 221, §§ 1-3; impl. am. Acts 1978, ch. 934, §§ 16, 22, 36; Acts 1979, ch. 18, § 1; impl. am. Acts 1979, ch. 68, § 3; T.C.A. (orig. ed.), § 4-336; Acts 1984, ch. 794, § 1; 2003, ch. 90, § 2.]
The Tennessee Code quoted below (TCA 8-4-109) is referent to the following Title IV-E State Plan Requirement(s):
Sections 5D, 6C, 6D.

8-4-109. Audits of Governmental Entities - Implementation and Reports by Agency Heads:
(a) (1)  The comptroller of the treasury shall keep no accounts in the department of audit, but shall conduct a continuous post audit of the accounts, books, records, and other evidences of financial transactions kept in the department of revenue, the state treasurer's office, or in the other departments, institutions, offices and agencies of the state government.  

 (2) The comptroller of the treasury is hereby authorized to audit any books and records of any governmental entity created under and by virtue of the statutes of the state of Tennessee which handles public funds when such audit is deemed necessary or appropriate by the comptroller of the treasury. The comptroller of the treasury shall have the full cooperation of officials of the governmental entity in the performance of such audit or audits.  

 (b)  When the comptroller of the treasury conducts an audit of the accounts, books, records, and other evidences of financial transactions of any department, agency, or institution of the state, it shall be the duty of the officer who is the administrative head of such department, agency, or institution to report to the comptroller of the treasury, in writing, the action that has been taken to implement the recommendations of the comptroller of the treasury relative to the effective and efficient management of such accounts, books, records, or other evidences of financial transactions, or to state the reasons and justifications for disagreement with the recommendations proposed by the office of the comptroller of the treasury. The time and procedure for filing such reports shall be prescribed by the comptroller of the treasury.  

 (c)  Upon the failure of such officer to timely implement such recommendations or to submit the report required by subsection (b), the comptroller of the treasury shall notify the chairs of the finance, ways and means committees of the general assembly, who shall review such failure to timely implement or report and shall take such steps as they deem necessary.  

[Acts 1937, ch. 33, § 73; 1939, ch. 11, § 41; C. Supp. 1950, § 255.73 (Williams, § 255.78); T.C.A. (orig. ed.), §§ 8-408, 8-422; impl. am. Acts 1959, ch. 9, § 14; Acts 1963, ch. 93, § 1; 1979, ch. 151, § 1; T.C.A., § 8-409.]

The Tennessee Code quoted below (TCA 36-1-102) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2H.1b, 4B.4.
TCA 36-1-102 (Adoption – General Provisions):

As used in this part, unless the context otherwise requires:  

(1) (A) For purposes of terminating the parental or guardian rights of parent(s) or guardian(s) of a child to that child in order to make that child available for adoption, "abandonment" means that:  

 (i) For a period of four (4) consecutive months immediately preceding the filing of a proceeding or pleading to terminate the parental rights of the parent(s) or guardian(s) of the child who is the subject of the petition for termination of parental rights or adoption, that the parent(s) or guardian(s) either have willfully failed to visit or have willfully failed to support or have willfully failed to make reasonable payments toward the support of the child;  

(ii) The child has been removed from the home of the parent(s) or guardian(s) as the result of a petition filed in the juvenile court in which the child was found to be a dependent and neglected child, as defined in § 37-1-102, and the child was placed in the custody of the department or a licensed child-placing agency, that the juvenile court found, or the court where the termination of parental rights petition is filed finds, that the department or a licensed child-placing agency made reasonable efforts to prevent removal of the child or that the circumstances of the child's situation prevented reasonable efforts from being made prior to the child's removal; and for a period of four (4) months following the removal, the department or agency has made reasonable efforts to assist the parent(s) or guardian(s) to establish a suitable home for the child, but that the parent(s) or guardian(s) have made no reasonable efforts to provide a suitable home and have demonstrated a lack of concern for the child to such a degree that it appears unlikely that they will be able to provide a suitable home for the child at an early date;  

 (iii) A biological or legal father has either willfully failed to visit or willfully failed to make reasonable payments toward the support of the child's mother during the four (4) months immediately preceding the birth of the child; provided, that in no instance shall a final order terminating the parental rights of a parent as determined pursuant to this subdivision (iii) be entered until at least thirty (30) days have elapsed since the date of the child's birth;  

 (iv) A parent or guardian is incarcerated at the time of the institution of an action or proceeding to declare a child to be an abandoned child, or the parent or guardian has been incarcerated during all or part of the four (4) months immediately preceding the institution of such action or proceeding, and either has willfully failed to visit or has willfully failed to support or has willfully failed to make reasonable payments toward the support of the child for four (4) consecutive months immediately preceding such parent's or guardian's incarceration, or the parent or guardian has engaged in conduct prior to incarceration that exhibits a wanton disregard for the welfare of the child; or  

 (v) The child, as a newborn infant aged seventy-two (72) hours or less, was voluntarily left at a facility by such infant's mother pursuant to § 68-11-255; and, for a period of thirty (30) days after the date of voluntary delivery, the mother failed to visit or seek contact with the infant; and, for a period of thirty (30) days after notice was given under § 36-1-142(e), and no less than ninety (90) days cumulatively, the mother failed to seek contact with the infant through the department or to revoke her voluntary delivery of the infant;  

 (B) For purposes of this subdivision (1), "token support" means that the support, under the circumstances of the individual case, is insignificant given the parent's means;  

 (C) For purposes of this subdivision (1), "token visitation" means that the visitation, under the circumstances of the individual case, constitutes nothing more than perfunctory visitation or visitation of such an infrequent nature or of such short duration as to merely establish minimal or insubstantial contact with the child;  

 (D) For purposes of this subdivision (1), "willfully failed to support" or "willfully failed to make reasonable payments toward such child's support" means the willful failure, for a period of four (4) consecutive months, to provide monetary support or the willful failure to provide more than token payments toward the support of the child;  

 (E) For purposes of this subdivision (1), "willfully failed to visit" means the willful failure, for a period of four (4) consecutive months, to visit or engage in more than token visitation;  

 (F) Abandonment may not be repented of by resuming visitation or support subsequent to the filing of any petition seeking to terminate parental or guardianship rights or seeking the adoption of a child; and  

 (G) "Abandonment" and "abandonment of an infant" do not have any other definition except that which is set forth in this section, it being the intent of the general assembly to establish the only grounds for abandonment by statutory definition. Specifically, it shall not be required that a parent be shown to have evinced a settled purpose to forego all parental rights and responsibilities in order for a determination of abandonment to be made. Decisions of any court to the contrary are hereby legislatively overruled;  

 (2) "Abandonment of an infant" means, for purposes of terminating parental or guardian rights, "abandonment" of a child under the age of one (1) year;  

(3) "Adopted person" means:  

 (A) Any person who is or has been adopted under this part or under the laws of any state, territory, or foreign country; and  

 (B) For purposes of the processing and handling of, and access to, any adoption records, sealed adoption records, sealed records, post-adoption records, or adoption assistance records pursuant to this part, "adopted person" also includes a person for whom any of those records is maintained by the court, other persons or entities or persons authorized to conduct a surrender or revocation of surrender pursuant to this part, or which records are maintained by the department, a licensed or chartered child-placing agency, a licensed clinical social worker, or the department of health or other information source, whether an adoption petition was ever filed, whether an adoption order was ever entered, whether the adoption was ever dismissed, whether the adoption was ever finalized, or whether the adoption was attempted or was otherwise never completed due to the abandonment of any necessary activity related to the completion of the adoption;  

 (4) "Adoption" means the social and legal process of establishing by court order, other than by paternity or legitimation proceedings or by voluntary acknowledgment of paternity, the legal relationship of parent and child;  

 (5) "Adoption assistance" means the federal or state programs that exist to provide financial assistance to adoptive parents to enable them to provide a permanent home to a special needs child as defined by the department;  

 (6) "Adoption record" means:  

 (A) (i) The records, reports, or other documents maintained in any medium by the judge or clerk of the court, or by any other person pursuant to this part who is authorized to witness the execution of surrenders or revocations of surrenders, which records, reports, or documents relate to an adoption petition, a surrender or parental consent, a revocation of a surrender or parental consent, or which reasonably relate to other information concerning the adoption of a person, and which information in such records, reports, or documents exists during the pendency of an adoption or a termination of parental rights proceeding, or which records, reports, or documents exist subsequent to the conclusion of those proceedings, even if no order of adoption or order of dismissal is entered, but which records, reports or documents exist prior to those records, reports, or documents becoming a part of a sealed record or a sealed adoption record pursuant to § 36-1-126; or  

(ii) The records, reports, or documents maintained in any medium by the department's social services division, or by a licensed or chartered child-placing agency or licensed clinical social worker, and which records, reports, or documents contain any social, medical, legal, or other information concerning an adopted person, a person who has been placed for adoption or a person for whom adoptive placement activities are currently occurring, and which information in such records, reports, or documents exists during the pendency of an adoption or termination of parental rights proceeding, or which exists subsequent to the conclusion of those proceedings, even if no order of adoption or dismissal of an adoption has been entered, but which records, reports, or documents exist prior to those records, reports, or documents becoming sealed records or sealed adoption records pursuant to § 36-1-126;  

 (B) The adoption record is confidential and is not subject to disclosure by the court, by a licensed child-placing agency, by a licensed clinical social worker or by any other person or entity, except as otherwise permitted by this part; however, prior to the record's becoming a sealed record or a sealed adoption record pursuant to § 36-1-126, the adoption record may be disclosed as may be necessary for purposes directly related to the placement, care, treatment, protection, or supervision by the legal custodian, legal guardian, conservator, or other legally authorized caretaker of the person who is the subject of the adoption proceeding, or as may be necessary for the purposes directly related to legal proceedings involving the person who is subject to the jurisdiction of a court in an adoption proceeding or other legal proceeding related to an adoption, including terminations of parental rights, or as may otherwise be necessary for use in any child or adult protective services proceedings concerning the person about whom the record is maintained pursuant to titles 37 and 71;  

 (C) The adoption record shall not, for purposes of release of the records pursuant to §§ 36-1-127 - 36-1-141, be construed to permit access, without a court order pursuant to § 36-1-138, to home studies or preliminary home studies or any information obtained by the department, a licensed or chartered child-placing agency, a licensed clinical social worker, or other family counseling service, a physician, a psychologist, or member of the clergy, an attorney or other person in connection with a home study or preliminary home study as part of an adoption or surrender or parental consent proceeding or as part of the evaluation of prospective adoptive parents, other than those studies that are expressly included in a report to the court by such entities or persons. Information relating to the counseling of a biological mother regarding crisis pregnancy counseling shall not be included in the adoption record for purposes of release pursuant to this part without a court order pursuant to § 36-1-138;  

 (7) "Adoptive parent(s)" means the person(s) who have been made the legal parents of a child by the entry of an order of adoption under this part or under the provisions of the laws of any state, territory or foreign country;  

 (8) "Adult" means any person who is eighteen (18) years of age or older. An adult may be adopted as provided in this part;  

 (9) "Aggravated circumstances" means abandonment, abandonment of an infant, aggravated assault, aggravated kidnapping, especially aggravated kidnapping, aggravated child abuse and neglect, aggravated sexual exploitation of a minor, especially aggravated sexual exploitation of a minor, aggravated rape, rape, rape of a child, incest, or severe child abuse, as defined at § 37-1-102;  

 (10) "Biological parents" means the woman and man who physically or genetically conceived the child who is the subject of the adoption or termination proceedings or who conceived the child who has made a request for information pursuant to this part;  

 (11) "Biological relative" means:  

 (A) For adopted persons for whom any adoption records, sealed adoption records, sealed records, or post-adoption records are maintained: the biological parents or child of an adopted person or person for whom any adoption record, sealed record, sealed adoption record or post-adoption record is maintained, the brothers or sisters of the whole or half blood, the blood grandparents of any degree, the blood aunts or uncles, or the blood cousins of the first degree, of such persons; and  

 (B) For persons about whom any background information is sought as part of the surrender or parental consent process: the biological parents of the child, the brothers or sisters of the whole or half blood, the blood grandparents of any degree, or the blood aunts or uncles;  

 (12) "Chartered child-placing agency" means an agency that had received a charter from the state of Tennessee through legislative action or by incorporation for the operation of an entity or a program of any type that engaged in the placement of children for foster care or residential care as part of a plan or program for which those children were or could have been made available for adoptive placement and that may have, at sometime during its existence, become subject to any licensing requirements by the department or its predecessors;  

 (13) "Child" or "children" means any person or persons under eighteen (18) years of age;  

 (14) "Child caring agency" means any agency authorized by law to care for children outside their own homes for twenty-four (24) hours per day;  

 (15) "Consent" means:  

 (A) The written authorization to relinquish a child for adoption, which is given by an agency such as the department or a public child care agency of another state or country or licensed child-placing agency of this or another state, which agency has the authority, by court order or by surrender or by operation of law or by any combination of these, to place a child for adoption and to give permission for the adoption of that child by other persons;  

(B) The written permission of a parent pursuant to § 36-1-117(f) to permit the adoption of that parent's child by that parent's relative or by the parent's spouse who is the child's stepparent;  

 (C) The process as described in § 36-1-117(g) by which a parent co-signs an adoption petition, with the prospective adoptive parents, for the purpose of agreeing to make the child available for adoption by the co-petitioning prospective adoptive parents, and that permits the court to enter an order of guardianship to give the adoptive parents custody and supervision of the child pending the completion or dismissal of the adoption proceedings or pending revocation of the consent by the parent. This process shall be called a "parental consent";  

(D) The permission of a child fourteen (14) years of age or older given to the court, in chambers, before the entry of an order of adoption of such child;  

 (E) The permission of a guardian ad litem for a disabled child or an adult permitting the adoption of those persons pursuant to the procedures of § 36-1-117(i) and (j);  

 (F) The sworn, written permission of an adult person filed with the court where the adoption petition is filed that seeks the adoption of the adult; or  

 (G) The agreement for contact by the parties to the post-adoption records search procedures that may be required in §§ 36-1-127 - 36-1-141;  

 (16) (A) "Court" means the chancery or circuit court; provided, that "court" includes the juvenile court for purposes of the authority to accept the surrender or revocation of surrenders of a child and to issue any orders of reference, orders of guardianship, or other orders resulting from a surrender or revocation that it accepts and for purposes of authorizing the termination of parental rights pursuant to § 36-1-113; title 37, chapter 1, part 1; and title 37, chapter 2, part 4;  

 (B) All appeals of any orders relative to the juvenile court's actions in taking a surrender or revocation or in terminating parental rights shall be made to the court of appeals as provided by law; or  

 (C) A juvenile court referee, appointed by the juvenile judge pursuant to the provisions of title 37, shall have authority to take a surrender of a child and to take a revocation of such surrender, and no order of confirmation by the juvenile judge of the orders concerning surrenders and revocations shall be required; provided, that the referee's order recommending termination of parental rights shall require an order of confirmation by the juvenile judge;  

 (17) "Court report" means the report to the adoption or surrender court in response to an order of reference that describes to the court the status of the child and the prospective adoptive parents or the persons to whom the child is surrendered. Such a report may be preliminary, supplementary, or final in nature. The court report shall not include the home study or preliminary home study, but instead shall include a summary of such study;  

(18) "Department" means the department of children's services or any of its divisions or units;  

 (19) "Eligible person" means, for purposes of §§ 36-1-125 - 36-1-141, a person who is verified by the department as being in the class of individuals who is permitted by this part to receive access to records;  

 (20) "Final court report" means a written document completed by the department or a licensed child-placing agency or licensed clinical social worker after submission of any prior court reports in response to the court's order of reference. It gives information concerning the status of the child in the home of the prospective adoptive parents and gives a full explanation to the court of the suitability of the prospective adoptive parent(s) to adopt the child who is the subject of the adoption petition. The final court report is designed to bring the status of the proposed adoptive home and the child up to date immediately prior to finalization of the adoption and should be the last report the court receives before finalization of the adoption by entry of an order of adoption;  

 (21) "Financially able" means that the petitioners for adoption of a child are able, by use of any and all income and economic resources of the petitioners, including, but not limited to, assistance from public or private sources, to ensure that any physical, emotional, or special needs of the child are met;  

 (22) "Foster care" means, for purposes of this part, the provision of full-time temporary out-of-home care for a child in a private residence by one (1) or more persons (foster parents) who have been trained and approved by the department or a licensed child-placing agency to care for children who, for various reasons, can no longer remain in their own home, or the full-time care provided by prospective adoptive parents who have received a child as a result of the surrender of parental rights, a parental consent, or as the result of a termination of parental rights;  

 (23) "Foster parent" means a person who has been trained and approved by the department or licensed child-placing agency to provide full-time temporary out-of-home care in a private residence for children who, for various reasons, can no longer remain in their own homes, or the prospective adoptive parents who have received a child as a result of the surrender of parental rights, a parental consent, or as the result of a termination of parental rights;  

 (24) (A) "Guardian(s)" or "co-guardian(s)" means a person or persons or an entity, other than the parent of a child, appointed by a court or defined by law specifically as "guardian" or "co-guardian" or "conservator" to provide supervision, protection for and care for the person or property, or both, of a child or adult;  

 (B) "Guardian" or "co-guardian" also means a person or entity appointed as guardian(s) as the result of a surrender, parental consent, or termination of parental rights;  

 (C) The rights of the individual guardian or co-guardian or conservator of the person of a minor child or of an adult must be terminated by a surrender or court action before an order of adoption can be entered; provided, that an individual or individuals who receive(s) guardianship pursuant to a surrender, parental consent, or termination of parental rights pursuant to this part or title 37 need not give consent to the adoption when that individual is the petitioner in an adoption;  

 (D) When the department, a licensed child-placing agency, or a child-caring agency is the guardian of the child, its rights must be terminated by court action or it must provide consent as defined in subdivision (15)(A) before an adoption can be ordered;  

 (25) (A) "Guardianship" or "co-guardianship" means, for purposes of subdivision (24), a person or entity having the status of being a guardian or co-guardian who or which is responsible for the provision of supervision, protection, and assistance to the person of a child under this part or under other provisions of the law of this or any other jurisdiction;  

 (B) Guardianship as a result of a surrender, consent, or termination of parental rights pursuant to this part or title 37 or the law of any other jurisdiction may be "complete" or "partial";  

 (C) (i) A person or entity has "complete" guardianship for the purpose of permitting a court to order an adoption when all necessary parental or guardianship rights have been terminated by surrender, by consent, by waiver of interest, or by involuntary termination of parental rights proceedings by a court or otherwise, and the court(s) with jurisdiction to do so enters an order or orders granting guardianship status to the person or entity;  

 (ii) Complete guardianship pursuant to a surrender or consent under this part or pursuant to the termination of the rights of a parent or guardian of a child under this part or under title 37, and pursuant to the entry of an order of guardianship as provided in this part, shall entitle the person or entity to the right to care for the child as provided under § 37-1-140 or as otherwise provided by the court order, and shall permit the entity to place the child for adoption and to consent to the adoption, or shall permit the individual to be granted an adoption of the child, and shall authorize the court to proceed with and grant an adoption, without further termination of parental or guardian rights;  

 (D) (i) A person or entity has "partial guardianship" when a surrender or consent has been received from at least one (1), but not all, parents or guardians of the child, or when a court-ordered termination of parental or guardianship rights has been obtained against at least one (1), but not all, parents or guardians of the child, and the court has entered an order granting guardianship of the child to the petitioning person or entity, and the remaining parent or guardian of the child has not executed a surrender or consent or the child's parental or guardianship rights have not been terminated by waiver of interest pursuant to this part, court order, or otherwise;  

 (ii) Partial guardianship obtained pursuant to a surrender or consent or pursuant to an order terminating less than all parental rights, and an order of partial guardianship pursuant to this part or pursuant to title 37 shall entitle the person or entity to provide care, supervision, and protection of the child pursuant to the provisions of § 37-1-140, or to the extent permitted by the court order granting partial guardianship, but it shall not be effective to allow full consent to an adoption by an entity without termination by surrender or court order or otherwise of the remaining parental or guardianship rights of other parents or guardians, and shall not authorize the court to grant an adoption to an individual until all remaining parental or guardianship rights have been surrendered, terminated, or otherwise ended; provided, that the department or licensed child-placing entity may place a child for adoption with prospective adoptive parents and may consent to the adoption of the child by those prospective adoptive parents when the department or the licensed child-placing agency has partial guardianship, and the prospective adoptive parents then shall be required to obtain complete guardianship of the child by surrender, termination of parental rights, waiver of interest, or parental consent to effect the adoption of the child;  

 (26) "Home study" means the product of a preparation process in which individuals or families are assessed by themselves and the department or licensed child-placing agency, or a licensed clinical social worker as to their suitability for adoption and their desires with regard to the child they wish to adopt. The home study shall conform to the requirements set forth in the rules of the department and it becomes a written document that is used in the decision to approve or deny a particular home for adoptive placement. The home study may be the basis on which the court report recommends approval or denial to the court of the family as adoptive parents. A court report based upon any home study conducted by a licensed child-placing agency, licensed clinical social worker or the department that has been completed or updated within one (1) year prior to the date of the surrender or order of reference shall be accepted by the court for purposes of §§ 36-1-111 and 36-1-116. The home study shall be confidential, and at the conclusion of the adoption proceeding shall be forwarded to the department to be kept under seal pursuant to § 36-1-126, and shall be subject to disclosure only upon order entered pursuant to § 36-1-138;  

 (27) "Interstate Compact on the Placement of Children (ICPC)" means the provisions of §§ 37-4-201 - 37-4-207 relating to the placement of a child between states for the purposes of foster care or adoption. The ICPC is administered in Tennessee by the department through its state office in Nashville;  

(28) "Legal parent" means:  

 (A) The biological mother of a child;  

 (B) A man who is or has been married to the biological mother of the child if the child was born during the marriage or within three hundred (300) days after the marriage was terminated for any reason, or if the child was born after a decree of separation was entered by a court;  

  (C) A man who attempted to marry the biological mother of the child before the child's birth by a marriage apparently in compliance with the law, even if the marriage is declared invalid, if the child was born during the attempted marriage or within three hundred (300) days after the termination of the attempted marriage for any reason;  

 (D) A man who has been adjudicated to be the legal father of the child by any court or administrative body of this state or any other state or territory or foreign country or who has signed, pursuant to §§ 24-7-113, 68-3-203(g), 68-3-302 or 68-3-305(b), an unrevoked and sworn acknowledgment of paternity under the provisions of Tennessee law, or who has signed such a sworn acknowledgment pursuant to the law of any other state, territory, or foreign country; or  

 (E) An adoptive parent of a child or adult;  

 (29) "Legal relative" means the person who is included in the class of persons set forth in the definition of "biological relative" or "legal parent," and who, at the time a request for search services or information is made pursuant to §§ 36-1-127 - 36-1-131, and 36-1-133 - 36-1-138, is related to the adopted person by any legal relationship established by law, court order, or by marriage, but specifically includes, in addition, a stepparent;  

 (30) (A) "Legal representative" means:  

 (i) The conservator, guardian, legal custodian, or other person or entity with legal authority to make decisions for an individual with a disability or an attorney-in-fact, an attorney at law representing a person for purposes of obtaining information pursuant to this part, or the legally appointed administrator, executor, or other legally appointed representative of a person's estate; or  

 (ii) Any person acting under any durable power of attorney for health care purposes or any person appointed to represent a person and acting pursuant to a living will;  

 (B) For purposes of this subdivision (30)(A), "disability" means that the individual is a minor pursuant to any state, territorial, or federal law, or the law of any foreign country, or that the individual has been determined by any such laws to be in need of a person or entity to care for the individual due to that individual's physical or mental incapacity or infirmity;  

 (31) "Licensed child-placing agency" means any agency operating under a license to place children for adoption issued by the department, or operating under a license from any governmental authority from any other state or territory or the District of Columbia, or any agency that operates under the authority of another country with the right to make placement of children for adoption and that has, in the department's sole determination, been authorized to place children for adoption in this state;  

 (32) "Licensed clinical social worker" means an individual who holds a license as an independent practitioner from the board of social worker certification and licensure pursuant to title 63, chapter 23, and, in addition, is licensed by the department to provide 

 (33) "Lineal ancestor" means any degree of grandparent or great-grandparent, either by birth or adoption;  

 (34) "Lineal descendant" means a person who descended directly from another person who is the biological or adoptive ancestor of such person, such as the daughter of the daughter's mother or granddaughter of the granddaughter's grandmother;  

 (35) "Order of reference" means the order from the court where the surrender is executed or filed or where the adoption petition is filed that directs the department or a licensed child-placing agency or licensed clinical social worker to conduct a home study or preliminary home study or to complete a report of the status of the child who is or may be the subject of an adoption proceeding, and that seeks information as to the suitability of the prospective adoptive parents to adopt a child;  

 (36) "Parent(s)" means any biological, legal, adoptive parent(s) or, for purposes of §§ 36-1-127 - 36-1-141, stepparents;  

 (37) "Parental consent" means the consent described in subdivision (15)(C);  

 (38) "Parental rights" means the legally recognized rights and responsibilities to act as a parent, to care for, to name, and to claim custodial rights with respect to a child;  

 (39) "Post-adoption record" means:  

 (A) The record maintained in any medium by the department, separately from the sealed record or sealed adoption record and subsequent to the sealing of an adoption record or that is maintained about any sealed record or sealed adoption record. The post-adoption record contains information, including, but not limited to, adopted persons or the legal or biological relatives of adopted persons, or about persons for whom sealed records or sealed adoption records are maintained, or about persons who are seeking information about adopted persons, or persons on whom a sealed record or sealed adoption record is maintained. The post-adoption record contains information concerning, but not limited to, the contact veto registry established by this part, the written inquiries from persons requesting access to records, the search efforts of the department pursuant to the requirements of the contact veto process, the response to those search efforts by those persons sought, information that has been requested to be transmitted from or on behalf of any person entitled to access to records pursuant to this part, any updated medical information gathered pursuant to this part, court orders related to the opening of any sealed adoption records or sealed records, and personal identifying information concerning any persons subject to the provisions of this part;  

(B) The limited record maintained by the licensed or chartered child-placing agency or a licensed clinical social worker pursuant to § 36-1-126(b)(2), that indicates the child's date of birth, the date the agency received the child for placement, from whom the child was received and such person's last known address, with whom the child was placed and such person's or entity's last known address, and the court in which the adoption proceeding was filed and the date the adoption order was entered or the adoption petition dismissed; and  

 (C) This record is confidential and shall be opened only as provided in this part;  

 (40) (A) "Preliminary home study" means an initial home study conducted prior to or, in limited situations, immediately after, the placement of a child with prospective adoptive parents who have not previously been subject to a home study that was conducted or updated not less than six (6) months prior to the date a surrender is sought to be executed to the prospective adoptive parents or prior to the date of the filing of the adoption petition;  

 (B) The preliminary home study is designed to obtain an early and temporary initial assessment of the basic ability of prospective adoptive parents to provide adequate care for a child who is proposed to be adopted by those prospective adoptive parents, and is utilized only for the purpose of approval of surrenders or for purposes of responding to an order of reference pursuant to § 36-1-116(e)(2), or for purposes of entering a guardianship order under § 36-1-116(f)(3);  

 (C) The preliminary home study shall consist of a minimum of two (2) visits with the prospective adoptive parents, at least one (1) of which shall be in the home of the prospective adoptive parents, and the study shall support the conclusion that no apparent reason exists why the prospective adoptive parents would not be fit parents for the child who is the subject of the adoption. To be valid for use as the basis for a court report in connection with a surrender or a parental consent, the preliminary home study must have been completed or updated within thirty (30) days prior to the date the surrender is accepted or the parental consent is executed or confirmed or the guardianship order is entered. The home study shall be confidential, and, at the conclusion of the adoption proceeding, shall be forwarded to the department to be kept under seal pursuant to § 36-1-126, and shall be subject to disclosure only upon order entered pursuant to § 36-1-138;  

 (41) "Prospective adoptive parents" means a non-agency person or persons who are seeking to adopt a child and who have made application with a licensed child-placing agency or licensed clinical social worker or the department for approval, or who have been previously approved, to receive a child for adoption, or who have received or who expect to receive a surrender of a child, or who have filed a petition for termination or for adoption;  

 (42) "Related" means grandparents or any degree of great-grandparents, aunts or uncles, or any degree of great-aunts or great-uncles, or stepparent, or cousins of the first degree or any siblings of the whole or half-degree;  

(43) (A) "Sealed adoption record" means:  

(i) The adoption record as it exists subsequent to its transmittal to the department, or subsequent to its sealing by the court, pursuant to the requirements of § 36-1-126; or  

(ii)  (ii) The limited record maintained by the licensed or chartered child-placing agency or a licensed clinical social worker pursuant to § 36-1-126(b)(2);  

 (B) This record is confidential and shall be opened only as provided in this part;  

 (C) The sealed adoption record shall not, for purposes of release of the records pursuant to §§ 36-1-127 - 36-1-141, be construed to permit access, without a court order pursuant to § 36-1-138, to home studies or preliminary home studies or any information obtained by the department, a licensed or chartered child-placing agency, a licensed clinical social worker, or other family counseling service, a physician, a psychologist, or member of the clergy, an attorney or other person in connection with a home study or preliminary home study as part of an adoption or surrender or parental consent proceeding or as part of the evaluation of prospective adoptive parents, other than those studies that are expressly included in a report to the court by such entities or persons. Information relating to the counseling of a biological mother regarding crisis pregnancy counseling shall not be included in the adoption record for purposes of release pursuant to this part without a court order pursuant to § 36-1-138;  

 (44) (A) "Sealed record" means:  

 (i) Any records, reports, or documents that are maintained at any time by a court, a court clerk, a licensed or chartered child-placing agency, licensed clinical social worker, the department, the department of health, or any other information source concerning the foster care or agency care placement, or placement for adoption, of a person by any branch of the Tennessee children's home society authorized by Public Chapter 113 (1919); or  

(ii) Any records, reports, or documents maintained by a judge, a court clerk, the department, a licensed or chartered child-placing agency, a licensed clinical social worker, the department of health, or any other information source that consist of adoption records or information about an adoption proceeding or a termination of parental rights proceeding about an adopted person, or that contain information about a person who was placed for adoption but for whom no adoption order was entered or for whom an adoption proceeding was dismissed or for whom an adoption was not otherwise completed, or that contain information concerning persons in the care of any person or agency, and which records have otherwise been treated and maintained by those persons or entities under prior law, practice, policy, or custom as confidential, nonpublic adoption records, sealed adoption records, or post-adoption records of the person, or that may be otherwise currently treated and maintained by those persons or entities as confidential, nonpublic adoption records, sealed adoption records or post-adoption records of the person; or  

 (iii) The limited record maintained by the licensed or chartered child-placing agency or a licensed clinical social worker pursuant to § 36-1-126(b)(2);  

 (B) This record is confidential and shall be opened only as provided in this part;  

 (C) The sealed record shall not, for purposes of release of the records pursuant to §§ 36-1-127 - 36-1-141, be construed to permit access, without a court order pursuant to § 36-1-138, to home studies or preliminary home studies or any information obtained by the department, a licensed or chartered child-placing agency, a licensed clinical social worker, or other family counseling service, a physician, a psychologist, or member of the clergy, an attorney or other person in connection with a home study or preliminary home study as part of an adoption or surrender or parental consent proceeding or as part of the evaluation of prospective adoptive parents, other than those studies that are expressly included in a report to the court by such entities or persons. Information relating to the counseling of a biological mother regarding crisis pregnancy counseling shall not be included in the adoption record for purposes of release pursuant to this part without a court order pursuant to § 36-1-138;  

 (45) "Sibling" means anyone having a sibling relationship;  

 (46) "Sibling relationship" means the biological or legal relationship between persons who have a common biological or legal parent;  

 (47) "Surrender" means a document executed under the provisions of § 36-1-111, or under the laws of another state or territory or country, by the parent or guardian of a child, by which that parent or guardian relinquishes all parental or guardianship rights of that parent or guardian to a child, to another person or public child care agency or licensed child-placing agency for the purposes of making that child available for adoption; and  

 (48) (A) "Surrogate birth" means:  

 (i) The union of the wife's egg and the husband's sperm, which are then placed in another woman, who carries the fetus to term and who, pursuant to a contract, then relinquishes all parental rights to the child to the biological parents pursuant to the terms of the contract; or  

 (ii) The insemination of a woman by the sperm of a man under a contract by which the parties state their intent that the woman who carries the fetus shall relinquish the child to the biological father and the biological father's wife to parent;  

 (B) No surrender pursuant to this part is necessary to terminate any parental rights of the woman who carried the child to term under the circumstances described in this subdivision (48) and no adoption of the child by the biological parent(s) is necessary;  

 (C) Nothing in this subdivision (48) shall be construed to expressly authorize the surrogate birth process in Tennessee unless otherwise approved by the courts or the general assembly.  

[Acts 1951, ch. 202, §§ 2, 40 (Williams, §§ 9572.16, 9572.52); 1961, ch. 227, § 1; 1972, ch. 612, § 7; 1972, ch. 624, § 1; impl. am. Acts 1975, ch. 219, § 1; 1976, ch. 394, § 1; modified; Acts 1978, ch. 704, § 1; 1983, ch. 435, § 7; T.C.A. (orig. ed.), § 36-102; Acts 1990, ch. 988, § 1; 1993, ch. 124, §§ 5, 6; § 36-1-102; Acts 1995, ch. 532, § 1; 1996, ch. 1054, §§ 3-15, 104; 1996, ch. 1079, § 69; 1998, ch. 1097, §§ 2, 3; 2000, ch. 981, § 51; 2001, ch. 388, § 4; 2002, ch. 630, § 1; 2003, ch. 231, §§ 1-4.]

The Tennessee Code quoted below (TCA 36-1-113) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2G.4b, 2G.5, 2G.5b, 2H.1, 2H.1a, 2H.1b, 2h.1c, 2H.2, 2H.3.

36-1-113. Termination of Parental Rights.

(a)  The chancery and circuit courts shall have concurrent jurisdiction with the juvenile court to terminate parental or guardianship rights to a child in a separate proceeding, or as a part of the adoption proceeding by utilizing any grounds for termination of parental or guardianship rights permitted in this part or in title 37, chapter 1, part 1 and title 37, chapter 2, part 4.  

 (b)  The prospective adoptive parent or parents of the child, including extended family members caring for related children, any licensed child-placing agency having custody of the child, the child's guardian ad litem, a court appointed special advocate (CASA) agency, or the department shall have standing to file a petition pursuant to this part or pursuant to title 37 to terminate parental or guardianship rights of a person alleged to be a parent or guardian of such child. The prospective adoptive parents, including extended family members caring for related children, shall have standing to request termination of parental or guardianship rights in the adoption petition filed by them pursuant to this part.  

 (c)  Termination of parental or guardianship rights must be based upon:  

 (1) A finding by the court by clear and convincing evidence that the grounds for termination of parental or guardianship rights have been established; and  

 (2) That termination of the parent's or guardian's rights is in the best interests of the child.  

 (d) (1)  The petition, or allegations in the adoption petition, to terminate parental rights may be made upon information and belief and shall be verified. If a parent whose parental rights are proposed for termination is the legal parent of the child, as defined in § 36-1-102(28), and if such parent is alleged to be deceased, then diligent efforts must be made by the petitioner to verify the death of such parent.  

 (2) The petition, or allegations in the adoption petition, shall state:  

 (A) The child's birth name;  

 (B) The child's age or date of birth;  

 (C) The child's current residence address or county of residence or that the child is in the custody of the department or a licensed child-placing agency; and  

 (D) Any other facts that allege the basis for termination of parental rights and that bring the child and parties within the jurisdiction of the court.  

(3) (A) The petition, or allegations in the adoption petition, shall contain a verified statement that:  

 (i) The putative father registry maintained by the department has been consulted within ten (10) working days of the filing of the petition and shall state whether there exists any claim on the registry to the paternity of the child who is the subject of the termination or adoption petition;  

 (ii) Indicates if there exists any other claim or potential claim to the paternity of the child; and  

 (iii) Describes whether any other parental or guardianship rights have been terminated by surrender, parental consent, or otherwise, and whether any other such rights must be terminated before the child can be made available for adoption.  

 (B) Any person or persons entitled to notice pursuant to the provisions of § 36-1-117 shall be named as defendants in the petition to terminate parental rights or in the adoption petition and shall be served with a copy of the petition as provided by law.  

 (C) The petition to terminate, or the adoption petition that seeks to terminate parental rights, shall state that:  

 (i) The petition or request for termination in the adoption petition shall have the effect of forever severing all of the rights, responsibilities, and obligations of the parent(s) or guardian(s) to the child who is the subject of the order, and of the child to those parent(s) or guardian(s);  

 (ii) The child will be placed in the guardianship of other person, persons or public or private agencies who, or that, as the case may be, shall have the right to adopt the child, or to place the child for adoption and to consent to the child's adoption; and  

 (iii) The parent or guardian shall have no further right to notice of proceedings for the adoption of the child by other persons and that the parent or guardian shall have no right to object to the child's adoption or thereafter, at any time, to have any relationship, legal or otherwise, with the child.  

 (4) The petition, if filed separately from the adoption petition, may be filed:  

 (A) In the court of the county where the child currently resides in the physical custody of the petitioner or petitioners;  

 (B) In the court that has jurisdiction to adjudicate a termination of parental rights and that had awarded the custody of the child to the petitioner or petitioners under a prior order by which the petitioner or petitioners currently hold legal custody or complete or partial guardianship; or  

 (C) In any court in the county where the child currently resides or that has jurisdiction to adjudicate a termination of parental rights if the petitioner(s) currently has legal custody or complete or partial guardianship of the child under a prior court order or statutory authorization.  

 (e)  Service of process of the petition shall be made as provided in § 36-1-117.  

 (f)  Before terminating the rights of any parent or guardian who is incarcerated or who was incarcerated at the time of an action or proceeding is initiated, it must be affirmatively shown to the court that such incarcerated parent or guardian received actual notice of the following:  

 (1) The time and place of the hearing to terminate parental rights;  

 (2) That the hearing will determine whether the rights of the incarcerated parent or guardian should be terminated;  

 (3) That the incarcerated parent or guardian has the right to participate in the hearing and contest the allegation that the rights of the incarcerated parent or guardian should be terminated, and, at the discretion of the court, such participation may be achieved through personal appearance, teleconference, telecommunication or other means deemed by the court to be appropriate under the circumstances;  

 (4) That if the incarcerated parent or guardian wishes to participate in the hearing and contest the allegation, such parent or guardian:  

 (A) If indigent, will be provided with a court-appointed attorney to assist the parent or guardian in contesting the allegation; and  

 (B) Shall have the right to perpetuate such person's testimony or that of any witness by means of depositions or interrogatories as provided by the Tennessee Rules of Civil Procedure; and  

 (5) If, by means of a signed waiver, the court determines that the incarcerated parent or guardian has voluntarily waived the right to participate in the hearing and contest the allegation, or if such parent or guardian takes no action after receiving notice of such rights, the court may proceed with such action without the parent's or guardian's participation.  

 (g)  Initiation of termination of parental or guardianship rights may be based upon any of the following grounds:  

 (1) Abandonment by the parent or guardian, as defined in § 36-1-102, has occurred;
 (2) There has been substantial noncompliance by the parent or guardian with the statement of responsibilities in a permanency plan or a plan of care pursuant to the provisions of title 37, chapter 2, part 4;  

 (3) (A) The child has been removed from the home of the parent or guardian by order of a court for a period of six (6) months and:  

 (i) The conditions that led to the child's removal or other conditions that in all reasonable probability would cause the child to be subjected to further abuse or neglect and that, therefore, prevent the child's safe return to the care of the parent(s) or guardian(s), still persist;  

 (ii) There is little likelihood that these conditions will be remedied at an early date so that the child can be safely returned to the parent(s) or guardian(s) in the near future; and  

 (iii) The continuation of the parent or guardian and child relationship greatly diminishes the child's chances of early integration into a safe, stable and permanent home.  

 (4) The parent or guardian has been found to have committed severe child abuse as defined in § 37-1-102, under any prior order of a court or is found by the court hearing the petition to terminate parental rights or the petition for adoption to have committed severe child abuse against the child who is the subject of the petition or against any sibling or half-sibling of such child, or any other child residing temporarily or permanently in the home of such parent or guardian;  

 (5) The parent or guardian has been sentenced to more than two (2) years' imprisonment for conduct against the child who is the subject of the petition, or for conduct against any sibling or half-sibling of the child or any other child residing temporarily or permanently in the home of such parent or guardian, that has been found under any prior order of a court or that is found by the court hearing the petition to be severe child abuse, as defined in § 37-1-102(b)(21). Unless otherwise stated, for purposes of this subdivision (g)(5), "sentenced" shall not be construed to mean that the parent or guardian must have actually served more than two (2) years in confinement, but shall only be construed to mean that the court had imposed a sentence of two (2) or more years upon the parent or guardian;  

 (6) The parent has been confined in a correctional or detention facility of any type, by order of the court as a result of a criminal act, under a sentence of ten (10) or more years, and the child is under eight (8) years of age at the time the sentence is entered by the court.  

 (7) The parent has been convicted of or found civilly liable for the intentional and wrongful death of the child's other parent or legal guardian.  

 (8) (A) The chancery and circuit courts shall have jurisdiction in an adoption proceeding, and the chancery, circuit, and juvenile courts shall have jurisdiction in a separate, independent proceeding conducted prior to an adoption proceeding to determine if the parent or guardian is mentally incompetent to provide for the further care and supervision of the child, and to terminate that parent's or guardian's rights to the child.  

 (B) The court may terminate the parental or guardianship rights of that person if it determines on the basis of clear and convincing evidence that:  

 (i) The parent or guardian of the child is incompetent to adequately provide for the further care and supervision of the child because the parent's or guardian's mental condition is presently so impaired and is so likely to remain so that it is unlikely that the parent or guardian will be able to assume or resume the care of and responsibility for the child in the near future, and  

 (ii) That termination of parental or guardian rights is in the best interest of the child.  

 (C) In the circumstances described under subdivisions (8)(A) and (8)(B), no willfulness in the failure of the parent or guardian to establish the parent's or guardian's ability to care for the child need be shown to establish that the parental or guardianship rights should be terminated.  

 (9) (A) The parental rights of any person who, at the time of the filing of a petition to terminate the parental rights of such person or, if no such petition is filed, at the time of the filing of a petition to adopt a child, is not the legal parent or guardian of such child or who is described in § 36-1-117(b) or (c) may also be terminated based upon any one (1) or more of the following additional grounds:  

 (i) The person has failed, without good cause or excuse, to pay a reasonable share of prenatal, natal, and postnatal expenses involving the birth of the child in accordance with the person's financial means promptly upon the person's receipt of notice of the child's impending birth;  

 (ii) The person has failed, without good cause or excuse, to make reasonable and consistent payments for the support of the child in accordance with the child support guidelines promulgated by the department pursuant to § 36-5-101;  

 (iii) The person has failed to seek reasonable visitation with the child, and if visitation has been granted, has failed to visit altogether, or has engaged in only token visitation, as defined in § 36-1-102(1)(C);  

 (iv) The person has failed to manifest an ability and willingness to assume legal and physical custody of the child;  

 (v) Placing custody of the child in the person's legal and physical custody would pose a risk of substantial harm to the physical or psychological welfare of the child; or  

 (vi) The person has failed to file a petition to establish paternity of the child within thirty (30) days after notice of alleged paternity by the child's mother, or as required in § 36-2-318(j), or after making a claim of paternity pursuant to § 36-1-117(c)(3).  

 (B) (i) For purposes of this subdivision (g)(9), "notice" means the mailing, postage pre-paid, or the sending by, express mail, courier, or other conveyance, to the person charged with notice at such person's address a statement that such person is believed to be the biological parent of a child. Notice shall be deemed received if the statement sent is not returned undelivered or evidence is not otherwise received by the sender that the statement was not delivered.  

 (ii) "Notice" also means the oral statement to an alleged biological father from a biological mother that the alleged biological father is believed to be the biological father of the biological mother's child.  

 (h) (1)  The department shall file a petition to terminate the parental rights of the child's parents (or, if such a petition has been filed by another party, seek to be joined as a party to the petition), and, concurrently, to identify, recruit, process, and approve a qualified family for an adoption, under the following circumstances:  

 (A) In the case of a child who has been in foster care under the responsibility of the department for fifteen (15) of the most recent twenty-two (22) months; or  

 (B) If a court of competent jurisdiction has determined a child to be an abandoned infant as defined at § 36-1-102; or  

 (C) If a court of competent jurisdiction has made a determination in a criminal or civil proceeding that the parent has committed murder of any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home, committed voluntary manslaughter of another such child, aided or abetted, attempted, conspired, or solicited to commit such a murder or such a voluntary manslaughter of the child that is the subject of the petition or any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home, or committed a felony assault that has resulted in serious bodily injury or severe child abuse as defined at § 37-1-102 to the child that is the subject of the petition or any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home. For the purposes of this subsection (h), such a determination shall be made by a jury or trial court judge designated by § 16-2-502 through an explicit finding, or by such equivalent courts of other states or of the United States; or  

 (D) If a juvenile court has made a finding of severe child abuse as defined at § 37-1-102.  

 (2) At the option of the department, the department may determine that a petition to terminate the parental rights of the child's parents shall not be filed (or, if such a petition has been filed by another party, shall not be required to seek to be joined as a party to the petition), if one of the following exists:  

 (A) The child is being cared for by a relative;  

 (B) The department has documented in the permanency plan, which shall be available for court review, a compelling reason for determining that filing such a petition would not be in the best interests of the child; or  

 (C) The department has not made reasonable efforts under § 37-1-166 to provide to the family of the child, consistent with the time period in the department permanency plan, such services as the department deems necessary for the safe return of the child to the child's home.  

 (i)  In determining whether termination of parental or guardianship rights is in the best interest of the child pursuant to this part, the court shall consider, but is not limited to, the following:  

 (1) Whether the parent or guardian has made such an adjustment of circumstance, conduct, or conditions as to make it safe and in the child's best interest to be in the home of the parent or guardian;  

 (2) Whether the parent or guardian has failed to effect a lasting adjustment after reasonable efforts by available social services agencies for such duration of time that lasting adjustment does not reasonably appear possible;  

 (3) Whether the parent or guardian has maintained regular visitation or other contact with the child;  

 (4) Whether a meaningful relationship has otherwise been established between the parent or guardian and the child;  

 (5) The effect a change of caretakers and physical environment is likely to have on the child's emotional, psychological and medical condition;  

 (6) Whether the parent or guardian, or other person residing with the parent or guardian, has shown brutality, physical, sexual, emotional or psychological abuse, or neglect toward the child, or another child or adult in the family or household;  

 (7) Whether the physical environment of the parent's or guardian's home is healthy and safe, whether there is criminal activity in the home, or whether there is such use of alcohol or controlled substances as may render the parent or guardian consistently unable to care for the child in a safe and stable manner;  

 (8) Whether the parent's or guardian's mental and/or emotional status would be detrimental to the child or prevent the parent or guardian from effectively providing safe and stable care and supervision for the child; or  

 (9) Whether the parent or guardian has paid child support consistent with the child support guidelines promulgated by the department pursuant to § 36-5-101.  

 (j)  In the hearing on the petition, the circuit, chancery, or juvenile court shall, in addition to the Tennessee Rules of Evidence, admit evidence as permitted under the Tennessee Rules of Juvenile Procedure, and shall recognize the exemptions to privileges as provided pursuant to §§ 37-1-411 and 37-1-614.  

 (k)  The court shall enter an order that makes specific findings of fact and conclusions of law within thirty (30) days of the conclusion of the hearing.  

 (l) (1)  An order terminating parental rights shall have the effect of severing forever all legal rights and obligations of the parent or guardian of the child against whom the order of termination is entered and of the child who is the subject of the petition to that parent or guardian. The parent or guardian shall have no further right to notice of proceedings for the adoption of that child by other persons and shall have no right to object to the child's adoption or thereafter to have any relationship, legal or otherwise, with the child. It shall terminate the responsibilities of that parent or guardian under this section for future child support or other future financial responsibilities even if the child is not ultimately adopted; provided, that the entry of an order terminating the parental rights shall not eliminate the responsibility of such parent or guardian for past child support arrearages or other financial obligations incurred for the care of such child prior to the entry of the order terminating parental rights.  

 (2) Notwithstanding the provisions of subdivision (l)(1), a child who is the subject of the order for termination shall be entitled to inherit from a parent whose rights are terminated until the final order of adoption is entered.  

 (m)  Upon termination of parental or guardian rights, the court may award guardianship or partial guardianship of the child to a licensed child-placing agency or the department in any separate proceeding of the child with the right to place the child for adoption with the right to consent to the child's adoption, or to any prospective adoptive parent(s) with the right to adopt the child, as the case may be, subject to the remaining rights, if any, of other parent(s) or guardian(s) of the child.  

 (n)  An order of guardianship or partial guardianship entered by the court pursuant to this section shall supersede prior orders of custody or guardianship of that court and of other courts, except those prior orders of guardianship or partial guardianship of other courts entered as the result of validly executed surrenders or revocations pursuant to § 36-1-111 or § 36-1-112, or except as provided pursuant to § 36-1-111(r)(4)(D) and (E), or except an order of guardianship or partial guardianship of a court entered pursuant to § 36-1-116; provided, that orders terminating parental rights entered by a court under this section prior to the filing of an adoption petition shall be effective to terminate parental rights for all purposes.  

(o)  If the court terminates parental or guardianship rights, under the provisions of this part or title 37 or a consent is given pursuant to § 36-1-117(f) or (g), or if there have been surrenders of parental or guardianship rights of all other necessary parties, then no further surrender or consent of that parent or guardian shall be necessary to authorize an adoption; provided, that the adoption court may review and confirm the validity of any denials of parentage made by persons under any statutory provisions from outside the state of Tennessee.  

(p)  A copy of the order or orders obtained by the prospective adoptive parents terminating parental or guardianship rights under this section shall be filed with the petition for adoption.  

 (q)  After the entry of the order terminating parental rights, no party to the proceeding, nor anyone claiming under such party, may later question the validity of the termination proceeding by reason of any defect or irregularity therein, jurisdictional or otherwise, but shall be fully bound thereby, except based upon a timely appeal of the termination order as may be allowed by law; and in no event, for any reason, shall a termination of parental rights be overturned by any court or collaterally attacked by any person or entity after one (1) year from the date of the entry of the final order of termination. This provision is intended as a statute of repose.  

[Acts 1951, ch. 202, § 5 (Williams, § 9572.19); Acts 1955, ch. 320, § 1; 1957, ch. 292, § 1; 1959, ch. 111, § 1; 1959, ch. 223, § 4; impl. am. Acts 1975, ch. 219, § 1; T.C.A. (orig. ed.), § 36-110; § 36-1-110; Acts 1995, ch. 532, § 1; 1996, ch. 1054, §§ 41-44; 1997, ch. 379, § 1; 1997, ch. 551, § 54; 1998, ch. 1097, §§ 4-11; 1998, ch. 1098, § 4; 1999, ch. 467, § 1; 2000, ch. 683, §§ 1, 3; 2003, ch. 84, §§ 1, 2; 2003, ch. 231, §§ 9, 10.]

The Tennessee Code quoted below (TCA 36-1-129) is referent to the following Title IV-E State Plan Requirement(s):
Section 6B.1c.
36-1-129. Procedures for filing contact veto or giving consent.

(a) (1)  A person eligible to file a contact veto or give consent for further contact may notify the department in writing on a form supplied by the department that such person does or does not object to contact being made with such person by any person or group of persons who are eligible to establish contact. The department shall supply the necessary form upon request of any persons eligible to have their names entered on the registry.  

 (2) A contact veto is not effectively filed or consent properly given unless the person provides the department with satisfactory proof of such person's identity and completes and files with the department a form from the department containing the relevant information in § 36-1-128(c) and pays any necessary fees.  

 (b)  As part of the surrender under § 36-1-111 or as part of a parental consent, a biological parent or guardian shall indicate in the appropriate place on the surrender or parental consent document whether or not such person wishes to file a contact veto or give consent for further contact, and shall complete the information requirements for registration on the contact veto registry on a form supplied by the department containing the relevant information in § 36-1-128(c). A contact veto is not effectively filed or consent properly given unless the person surrendering or giving a parental consent completes such form at the time of the surrender or parental consent or properly files the form with the department at a later time; provided, that no fee for filing a contact veto or consent to contact shall be required if the veto or consent is completed at the time of the surrender or parental consent. If, for any reason, the person failed to complete a consent for contact or a veto at the time of the surrender or parental consent, the person may do so at later time after compliance with all provisions for filing, including the payment of all necessary fees.  

 (c)  By filing a contact veto that complies with the requirements of this section, a person is entitled to notification of any inquiry requesting contact with the filing person.  

 (d)  Forms for filing consents for contact or for filing contact vetoes shall be made available by the department in the offices of the clerks of courts with adoption jurisdiction and in the department's state office and county offices.  

 [Acts 1995, ch. 532, §§ 1, 19; 1996, ch. 1054, §§ 97, 115.]

The Tennessee Code quoted below (TCA 36-1-133) is referent to the following Title IV-E State Plan Requirement(s):
Section 6B.1c.
36-1-133. Release of Non-Identifying Information Concerning Biological or Legal Family:
(a)  Upon written request of an adopted person eighteen (18) years of age or older or of the adoptive parents or guardian of an adopted person under eighteen (18) years of age, the biological or legal relatives of an adopted person, the lineal descendants of the adopted person, or the legal representatives of such persons, the department shall provide to such persons, upon proper identification of such persons by the department, non-identifying information about the adopted person and such person's biological or legal relatives as may be contained in the adopted person's sealed adoption record, sealed record or post-adoption record.  

 (b)  The information that may be released shall include only the following; provided, that nothing in this section shall be construed to authorize or require the release of any information from a sealed adoption record, sealed record or post-adoption record if such information would lead to the discovery of the identity or whereabouts of the biological or legal relatives of the adopted person, if those biological or legal relatives have not registered their consent as provided under §§ 36-1-128 - 36-1-131, or unless the provisions of § 36-1-138 are applicable:  

 (1) The date and time of the birth of the adopted person and such person's weight and other physical characteristics at birth;  

 (2) The age of the adopted person's biological relatives at the time of such person's birth;  

 (3) The nationality, ethnic background, race and religious preference of the biological or legal relatives;  

 (4) The educational level of the biological or legal relatives, general occupation and any talents or hobbies;  

  (5) A general physical description of the biological or legal relatives, including height, weight, color of hair, color of eyes, complexion and other similar information;  

 (6) Whether the biological or legal parent had any other children, and if so, any available non-identifying information about such children; and  

 (7) Available health history of the adopted person, and the person's biological or legal relatives, including specifically, any psychological or psychiatric information that would be expected to have any substantial effect on the adopted person's mental or physical health.  

 (c)  Whenever the department releases information pursuant to the provisions of this section and it appears from the record that the adopted person who has sought information has been adopted two (2) or more times, the department shall specify whether the information released pertains to the adopted person's birth parents or to any intervening adoptive parent(s).  

 (d)  For the purpose of providing full disclosure about a child to be adopted, the department shall provide the same information described in subdivisions (b)(1) through (7) to prospective adoptive parents with respect to any child or children the prospective adoptive parents are seeking to adopt.  

[Acts 1982, ch. 668, § 1; T.C.A., § 36-141; § 36-1-140; Acts 1995, ch. 532, § 1; 1996, ch. 1054, §§ 89, 90, 120; 2003, ch. 231, § 16.]

The Tennessee Code quoted below (TCA 36-1-140) is referent to the following Title IV-E State Plan Requirement(s):
Section 6B.1c.
36-1-140. Immunity for actions in good faith by department personnel and immunity of certain other persons.

(a)  The actions of the personnel of the department, or the departments of health, finance and administration, and general services, or their successors, undertaken in the performance of their duties pursuant to §§ 36-1-125 - 36-1-138 or pursuant to § 36-2-318, or those actions of a licensed child-placing agency or licensed clinical social worker when acting pursuant to the provisions of § 36-1-134, within the scope of its authority shall be presumed to be undertaken in good faith and the personnel of these departments or licensed child-placing agencies or the licensed clinical social worker and the officers and agents of the state of Tennessee shall thereby be entitled to absolute immunity from any liability, civil or criminal, that might otherwise be incurred or imposed. The presumption shall only be overcome by clear and convincing evidence that the actions were malicious or were for personal gain.  

 (b)  The absolute immunity of subsection (a) shall extend to information provided by any of the entities, their officers, personnel or agents under that subsection that is obtained from another source and that is either incorrect or false.  

 (c)  No information that is released pursuant to the provisions of this part concerning a biological or legal parent or guardian who voluntarily surrendered or consented to adoption of a child shall be the basis for any civil liability of the biological or legal parent or guardian.  

  [Acts 1995, ch. 532, § 1.]

The Tennessee Code quoted below (TCA 36-1-201) is referent to the following Title IV-E State Plan Requirement(s):
Sections 4A.1, 4A.1a, 4A.1b, 4A.1c, 4A.2, 4A.3, 4A.3a, 4A.3b, 4A.3c, 4A.3d, 4B.1, 4B.3a, 4B.3c, 4C.1, 4C.2, 4D.1, 4D.2, 4D.3, 4E.

36-1-201. Terms of Compact.

The Interstate Compact on Adoption and Medical Assistance is hereby enacted into law and entered into with all other jurisdictions legally joining therein in form substantially as follows:  

INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE   

 ARTICLE I. FINDINGS    

 The party states find that:  

 (1) In order to obtain adoptive families for children with special needs, prospective adoptive parents must be assured of substantial assistance (usually on a continuing basis) in meeting the high costs of supporting and providing for the special needs and services required by such children;  

 (2) The states have a fundamental interest in promoting adoption for children with special needs because the care, emotional stability and general support and encouragement required by such children to surmount their physical, mental or emotional conditions can be best, and often only, obtained in family homes with a normal parent-child relationship;  

 (3) The states obtain advantages from providing adoption assistance because the customary alternative is for the state to defray the entire cost of meeting all the needs of such children;  

 (4) The special needs involved are for the emotional, physical maintenance of the child, and medical support and services; and  

 (5) The necessary assurance of adoption assistance for children with special needs, in those instances where children and adoptive parents are in states other than the one undertaking to provide the assistance, is to establish and maintain suitable substantive guarantees and workable procedures for interstate payments to assist with the necessary child maintenance, procurement of services, and medical assistance.  

ARTICLE II. PURPOSES    

The purposes of this compact are to:  

 (1) Strengthen protections for the interest of the children with special needs on behalf of whom adoption assistance is committed to be paid, when such children are in or move to states other than the one committed to make adoption assistance payments; and  

 (2) Provide substantive assurances and procedures that will promote the delivery of medical and other services on an interstate basis to children through programs of adoption assistance established by the laws of the party states.  

 ARTICLE III. DEFINITIONS    

  As used in this compact, unless the context clearly requires a different construction:  

 (1) "Adoption assistance" means the payment or payments for maintenance of a child, which payment or payments are made or committed to be made pursuant to the adoption assistance program established by the laws of a party state;  

 (2) "Adoption assistance state" means the state that is signatory to an adoption assistance agreement in a particular case;  

 (3) "Child with special needs" means a minor who has not yet attained the age at which the state normally discontinues children's services or twenty-one (21) years of age, where the state determines that the child's mental or physical handicaps warrant the continuation of assistance, for whom the state has determined the following:  

 (A) That the child cannot or should not be returned to the home of the child's parents;  

 (B) That there exists with respect to the child a specific factor or condition (such as the child's ethnic background, age, or membership in a minority or sibling group, or the presence of factors such as medical condition or physical, mental, or emotional handicaps) because of which it is reasonable to conclude that such child cannot be placed with adoptive parents without providing adoption assistance;  

 (C) That, except where it would be against the best interests of the child because of such factors as the existence of significant emotional ties with prospective adoptive parents while in the care of such parents as a foster child, a reasonable, but unsuccessful, effort has been made to place the child with appropriate adoptive parents without providing adoption assistance payments;  

 (4) "Parents" means either the singular or plural of the word "parent;"  

 (5) "Residence state" means the state of which the child is a resident by virtue of the residence of the adoptive parents; and  

 (6) "State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of the Northern Mariana Islands, or a territory or possession of the United States.  

 ARTICLE IV. ADOPTION ASSISTANCE    

 (1)  Each state shall determine the amounts of adoption assistance and other aid which it will give to children with special needs and their adoptive parents in accordance with its own laws and programs. The adoption assistance and other aid may be made subject to periodic reevaluation of eligibility by the adoption assistance state in accordance with its laws. The provisions of this Article and of Article V are subject to the limitation set forth in this paragraph.  

 (2)  The adoption assistance and medical assistance services and benefits to which this compact applies are those provided to children with special needs and their adoptive parents from the time of the final decree of adoption or the interlocutory decree of adoption, as the case may be, pursuant to the laws of the adoption assistance state. In addition to the content required by subsequent provisions of this Article for adoption assistance agreements, each such agreement shall state whether the initial adoption assistance period thereunder begins with the final or interlocutory decree of adoption. Aid provided by party states to children with special needs during the preadoptive placement period or earlier shall be under the foster care or other programs of the states and, except as provided in paragraph 3 of this Article, shall not be governed by the provisions of this compact.  

 (3)  Every case of adoption assistance shall include an adoption assistance agreement between the adoptive parents and the agency of the state undertaking to provide the adoption assistance. Every such agreement shall contain provisions for the fixing of actual or potential interstate aspects of the adoption assistance, as follows:  

 (A) An express commitment that the adoption assistance shall be payable without regard for the state of residence of the adoptive parents, both at the outset of the agreement period and at all times during its continuance;  

 (B) A provision setting forth with particularity the types of child care and services toward which the adoption assistance state will make payments;  

 (C) A commitment to make medical assistance available to the child in accordance with Article V of this compact; and  

 (D) An express declaration that the agreement is for the benefit of the child, the adoptive parents and the state and that it is enforceable by any or all of them.  

 (4)  Any services or benefits provided by the residence state and the adoption assistance state for a child may be facilitated by the party states on each other's behalf. To this end, the personnel of the child welfare agencies of the party states will assist each other and beneficiaries of adoption assistance agreements with other party states in implementing benefits expressly included in adoption assistance agreements. However, it is recognized and agreed that in general children to whom adoption assistance agreements apply are eligible for benefits under the child welfare, education, rehabilitation, mental health and other programs of their state of residence on the same basis as other resident children.  

 (5)  Adoption assistance payments, when made on behalf of a child in another state, shall be made on the same basis and in the same amounts as they would be made if the child were in the state making the payments.  

ARTICLE V. MEDICAL ASSISTANCE    

 (1)  Children for whom a party state is committed in accordance with the terms of an adoption assistance agreement to make adoption assistance payments are eligible for medical assistance during the entire period for which such payments are to be provided. Upon application therefore by the adoptive parents of a child on whose behalf a party state's duly constituted authorities have entered into an adoption assistance agreement, the adoptive parents shall receive a medical assistance identification made out in the child's name. The identification shall be issued by the medical assistance program of the residence state and shall entitle the child to the same benefits, pursuant to the same procedures, as any other child who is a resident of the state and covered by medical assistance, whether or not the adoptive parents are eligible for medical assistance.  

 (2)  The identification shall bear no indication that an adoption assistance agreement with another state is the basis for issuance. However, if the identification is issued on account of an outstanding adoption assistance agreement to which another state is a signatory, the records of the issuing state and the adoption assistance state shall show the fact, shall contain a copy of the adoption assistance agreement and any amendment or replacement therefore, and all other pertinent information. The adoption assistance and medical assistance programs of the adoption assistance state shall be notified of the identification issuance.  

 (3)  A state which has issued a medical assistance identification pursuant to this compact, which identification is valid and currently in force, shall accept, process and pay medical assistance claims thereon as on any other medical assistance eligibilities of residents.  

 (4)  An adoption assistance state which provides medical services or benefits to children covered by its adoption assistance agreements, which services or benefits are not provided for those children under the medical assistance program of the residence state, may enter into cooperative arrangements with the residence state to facilitate the delivery and administration of such services and benefits. However, any such arrangements shall not be inconsistent with this compact nor shall they relieve the residence state of any obligation to provide medical assistance in accordance with its laws and this compact.  

 (5)  A child whose residence is changed from one (1) party state to another party state shall be eligible for medical assistance under the medical assistance program of the new state of residence.  

  ARTICLE VI. JOINDER AND WITHDRAWAL    

 (1)  This compact shall be open to joinder by any state. It shall enter into force as to a state when it’s duly constituted and empowered authority has executed it.  

 (2)  In order that the provisions of this compact may be accessible to and known by the general public and so that its status as law in each of the party states may be fully implemented the full text of the compact, together with a notice of its execution, shall be caused to be published by the authority which has executed it in each party state. Copies of the compact shall be made available upon request made of the executing authority in any state.  

 (3)  Withdrawal from this compact shall be by written notice sent by the authority which executed it to the appropriate officials of all other party states, but no such notice shall take effect until one (1) year after it is given in accordance with the requirements of this paragraph.  

 (4)  All adoption assistance agreements outstanding and to which a party state is signatory at the time when its withdrawal from this compact takes effect shall continue to have the effects given to them pursuant to this compact, until they expire or are terminated in accordance with their provisions. Until such expiration or termination, all beneficiaries of the agreements involved shall continue to have all rights and obligations conferred or imposed by this compact and the withdrawing state shall continue to administer the compact to the extent necessary to accord and implement fully the rights and protections preserved hereby.  

[Acts 1985, ch. 35, § 1.]

The Tennessee Code quoted below (TCA 36-1-203) is referent to the following Title IV-E State Plan Requirement(s):
Section 4B.6.

36-1-203. Documentation of Eligibility:
 For the purpose of determining eligibility for any benefit under this part from the state of Tennessee, the adoptive parents of any child on whose behalf benefits are sought shall annually furnish the department of children's services documentation establishing that the adoption assistance agreement continues in force or has been renewed.  

[Acts 1985, ch. 35, § 3; 1996, ch. 1079, § 69.]

The Tennessee Code quoted below (TCA 36-1-206) is referent to the following Title IV-E State Plan Requirement(s):
Sections 4A.3a, 4A.3b, 4A.3c, 4A.4.

36-1-206. Construction - Compliance with Federal Laws:
The provisions of this compact shall, insofar as practical, be construed to be in compliance with all federal laws governing adoption assistance and payment for medical assistance. In the event subsequent changes in federal law or regulations necessitate changes in the text of the compact, the commissioner of children's services is authorized to promulgate such regulations as may be necessary to alter the terms of the compact to comply with federal law or regulations.  

[Acts 1985, ch. 35, § 6; 1996, ch. 1079, § 69.]

The Tennessee Code quoted below (TCA 37-1-114) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2G.1, 2G.2.
37-1-114. Detention or Shelter Care of Child Prior to Hearing on Petition:
(a)  A child taken into custody shall not be detained or placed in shelter care prior to the hearing on the petition unless there is probable cause to believe that the child:  

 (1) Has committed the delinquent or unruly act with which the child is charged; or  

 (2) Is a neglected, dependent or abused child, and in either case the child's detention or shelter care is required because the child is subject to an immediate threat to the child's health or safety to the extent that delay for a hearing would be likely to result in severe or irreparable harm, or the child may abscond or be removed from the jurisdiction of the court, and in either case, there is no less drastic alternative to removal of the child from the custody of the child's parent, guardian or legal custodian available that would reasonably and adequately protect the child's health or safety or prevent the child's removal from the jurisdiction of the court pending a hearing.  

 (b)  Children alleged to be unruly shall not be detained for more than twenty-four (24) hours, excluding nonjudicial days unless there has been a detention hearing and a judicial determination that there is probable cause to believe the child has violated a valid court order, and in no event shall such a child be detained for more than seventy-two (72) hours exclusive of nonjudicial days prior to an adjudicatory hearing. Nothing herein prohibits the court from ordering the placement of children in shelter care where appropriate, and such placement shall not be considered detention within the meaning of this section.  

 (c)  A child shall not be detained in any secure facility or secure portion of any facility unless:  

 (1) There is probable cause to believe the child has committed a delinquent offense constituting:  

 (A) A crime against a person resulting in the serious injury or death of the victim or involving the likelihood of serious injury or death to such victim; or  

 (B) The unlawful possession of a handgun or carrying of a weapon, as prohibited by title 39, chapter 17, part 13;  

 (2) There is probable cause to believe the child has committed any other delinquent offense involving the likelihood of serious physical injury or death, or an offense constituting a felony, violation of probation or violation of aftercare, and the child:  

 (A) Is currently on probation;  

 (B) Is currently awaiting court action on a previous alleged delinquent offense;  

 (C) Is alleged to be an escapee or absconder from a juvenile facility, institution or other court-ordered placement; or  

 (D) Has, within the previous twelve (12) months, willfully failed to appear at any juvenile court hearing, engaged in violent conduct resulting in serious injury to another person or involving the likelihood of serious injury or death, or been adjudicated delinquent by virtue of an offense constituting a felony if committed by an adult;  

 (3) There is probable cause to believe the child has committed a delinquent offense, and special circumstances in accordance with the provisions of subsection (a) indicate the child should be detained; however, in any such case, the judge shall, within twenty-four (24) hours of the actual detention, excluding nonjudicial days, issue a written order on a form prescribed by the Tennessee council of juvenile and family court judges setting forth the specific reasons necessitating such detention. Nothing in this subdivision (c)(3) shall be construed as requiring a hearing or formal finding of fact, except as otherwise required by § 37-1-117;  

 (4) The child is alleged to be an escapee from a secure juvenile facility or institution;  

 (5) The child is wanted in another jurisdiction for an offense that, if committed by an adult, would be a felony in that jurisdiction;  

 (6) There is probable cause to believe the child is an unruly child who has violated a valid court order or who is a runaway from another jurisdiction. Any detention of such a child shall be in compliance with subsection (b);  

 (7) In addition to any of the conditions listed in subdivisions (c)(1)-(6), there is no less restrictive alternative that will reduce the risk of flight or of serious physical harm to the child or to others, including placement of the child with a parent, guardian, legal custodian or relative; use of any of the alternatives listed in § 37-1-116(g); or the setting of bail; and  

 (8) For the purposes of this subsection (c), "serious physical injury" includes conduct that would constitute the offenses of aggravated rape, rape and aggravated sexual battery.  

[Acts 1970, ch. 600, § 14; 1979, ch. 289, § 3; 1980, ch. 595, § 1; 1981, ch. 247, § 3; 1982, ch. 882, § 1; 1983, ch. 137, § 1; 1983, ch. 408, § 3; T.C.A., § 37-214; Acts 1994, ch. 998, § 2; 1995, ch. 85, § 1; 1999, ch. 524, § 1.]

The Tennessee Code quoted below (TCA 37-1-140) is referent to the following Title IV-E State Plan Requirement(s):
Section 2C.
37-1-140. Legal Custodian – Duties:
(a)  A custodian to whom legal custody has been given by the court under this part has the right to the physical custody of the child, the right to determine the nature of the care and treatment of the child, including ordinary medical care and the right and duty to provide for the care, protection, training and education, and the physical, mental and moral welfare of the child, subject to the conditions and limitations of the order and to the remaining rights and duties of the child's parents or guardian. A custodian is also responsible for providing notices as required in § 49-6-3051, to the principal of the school in which the child is enrolled.  

(b)  As an alternative to a parent or guardian transferring legal custody pursuant to this section or as otherwise provided by law, a parent or guardian may temporarily provide for the care of a child by executing a power of attorney for care of minor child, pursuant to title 34, chapter 6, part 3.  

 [Acts 1970, ch. 600, § 39; T.C.A., § 37-239; 2003, ch. 71, § 2; 2003, ch. 238, § 1.]

The Tennessee Code quoted below (TCA 37-1-166) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2A.1b, 2A.3a, 2A.3b, 2B.1, 2D.1, 2G.3a, 2G.4a, 2G.5, 2G.5b, 2G.5c.
37-1-166. Orders Committing or Retaining a Child Within the Custody of the Department of Children's Services - Required Determinations:
(a)  At any proceeding of a juvenile court, prior to ordering a child committed to or retained within the custody of the department of children's services, the court shall first determine whether reasonable efforts have been made to:  

 (1) Prevent the need for removal of the child from such child's family; or  

 (2) Make it possible for the child to return home.  

 (b)  Whenever a juvenile court is making the determination required by subsection (a), the department has the burden of demonstrating that reasonable efforts have been made to prevent the need for removal of the child or to make it possible for the child to return home.  

 (c)  To enable the court to determine whether such reasonable efforts have been made, the department, in a written affidavit to the court in each proceeding where the child's placement is at issue, shall answer each of the following questions:  

 (1) Is removal of the child from such child's family necessary in order to protect the child, and, if so, then what is the specific risk or risks to the child or family that necessitates removal of the child?;  

  (2) What specific services are necessary to allow the child to remain in the home or to be returned to the home?;  

 (3) What services have been provided to assist the family and the child so as to prevent removal or to reunify the family?; and  

 (4) Has the department had the opportunity to provide services to the family and the child, and, if not, then what are the specific reasons why services could not have been provided?  

 (d)  Whenever a juvenile court is making a determination required by subsection (a), based on all the facts and circumstances presented, the court must find whether:  

 (1) There is no less drastic alternative to removal;  

  (2) Reasonable efforts have been made to prevent the need for removal of the child from such child's family or to make it possible for the child to return home; and  

 (3) Continuation of the child's custody with the parent or legal guardian is contrary to the best interests of the child.  

 (e)  All parties involved in each proceeding shall receive a copy of the department's affidavit and shall have an opportunity to respond as allowed by law.  

 (f)  Unless emergency removal is necessary, the department shall be provided no more than thirty (30) days to investigate or offer services to the family and child in cases where the petition is not filed by the department.  

 (g) (1)  As used in this section, "reasonable efforts" means the exercise of reasonable care and diligence by the department to provide services related to meeting the needs of the child and the family. In determining reasonable efforts to be made with respect to a child, as described in this subdivision (g)(1), and in making such reasonable efforts, the child's health and safety shall be the paramount concern.  

 (2) Except as provided in subdivision (g)(4), reasonable efforts shall be made to preserve and reunify families:  

 (A) Prior to the placement of a child in foster care, to prevent or eliminate the need for removing the child from the child's home; and  

(B) To make it possible for a child to safely return to the child's home.  

 (3) If continuation of reasonable efforts of the type described in subdivision (g)(2) is determined to be inconsistent with the permanency plan for the child, reasonable efforts shall be made to place the child in a timely manner in accordance with the permanency plan, and to complete whatever steps are necessary to finalize the permanent placement of the child.  

 (4) Reasonable efforts of the type described in subdivision (g)(2) shall not be required to be made with respect to a parent of a child if a court of competent jurisdiction has determined that:  

 (A) The parent has subjected the child that is the subject of the petition or any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home to aggravated circumstances as defined in § 36-1-102;  

 (B) As set out in § 36-1-113, the parent has:  

 (i) Committed murder of any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home;  

 (ii) Committed voluntary manslaughter of any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home;  

 (iii) Aided or abetted, attempted, conspired, or solicited to commit such a murder or such a voluntary manslaughter of the child or any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home; or  

 (iv) Committed a felony assault that results in serious bodily injury to the child or any sibling or half-sibling of the child who is the subject of the petition or any other child residing temporarily or permanently in the home; or  

 (C) The parental rights of the parent to a sibling or half-sibling have been terminated involuntarily;  

 (5) If reasonable efforts of the type described in subdivision (g)(2) are not made with respect to a child as a result of a determination made by a court of competent jurisdiction in accordance with subdivision (g)(4):  

 (A) A permanency hearing shall be held for the child within thirty (30) days after the determination; and  

 (B) Reasonable efforts shall be made to place the child in a timely manner in accordance with the permanency plan, and to complete whatever steps are necessary to finalize the permanent placement of the child.  

 (6) Reasonable efforts to place a child for adoption or with a legal guardian may be made concurrently with reasonable efforts of the type described in subdivision (g)(2).  

  [Acts 1992, ch. 587, § 1; 1996, ch. 1079, § 73; 1998, ch. 1097, § 12.]
The Tennessee Code quoted below (TCA 37-1-403) is referent to the following Title IV-E State Plan Requirement(s):
Section 5E.

37-1-403. Reporting of Brutality, Abuse, Neglect or Child Sexual Abuse:
(a) (1)  Any person who has knowledge of or is called upon to render aid to any child who is suffering from or has sustained any wound, injury, disability, or physical or mental condition shall report such harm immediately if the harm is of such a nature as to reasonably indicate that it has been caused by brutality, abuse or neglect or that, on the basis of available information, reasonably appears to have been caused by brutality, abuse or neglect.  

 (2) Any such person with knowledge of the type of harm described in this subsection (a) shall report it, by telephone or otherwise, to the:  

 (A) Judge having juvenile jurisdiction over the child;  

  (B) Department, in a manner specified by the department, either by contacting a local representative of the department or by utilizing the department's centralized intake procedure, where applicable;  

 (C) Sheriff of the county where the child resides; or  

 (D) Chief law enforcement official of the municipality where the child resides.  

 (3) If any such person knows or has reasonable cause to suspect that a child has been sexually abused, the person shall report such information in accordance with § 37-1-605, relative to the sexual abuse of children, regardless of whether such person knows or believes that the child has sustained any apparent injury as a result of such abuse.  

 (b)  The report shall include, to the extent known by the reporter, the name, address, and age of the child, the name and address of the person responsible for the care of the child, and the facts requiring the report. The report may include any other pertinent information.  

 (c) (1)  If a law enforcement official or judge becomes aware of known or suspected child abuse, through personal knowledge, receipt of a report, or otherwise, such information shall be reported to the department immediately and, where appropriate, the child protective team shall be notified to investigate the report for the protection of the child in accordance with the provisions of this part. Further criminal investigation by such official shall be appropriately conducted in coordination with the team or department to the maximum extent possible.  

 (2) A law enforcement official or judge who knows or becomes aware of a person who is convicted of a violation of § 55-10-401 and sentenced under the provisions of § 55-10-403(a)(1)(B), because such person was at the time of the offense accompanied by a child under eighteen (18) years of age, shall report such information, as provided in subdivision (c)(1), and the department shall consider such information to be appropriate for investigation in the same manner as other reports of suspected child abuse or neglect.  

 (d)  Any person required to report or investigate cases of suspected child abuse who has reasonable cause to suspect that a child died as a result of child abuse shall report such suspicion to the appropriate medical examiner. The medical examiner shall accept the report for investigation and shall report the medical examiner's findings, in writing, to the local law enforcement agency, the appropriate district attorney general, and the department. Autopsy reports maintained by the medical examiner shall not be subject to the confidentiality requirements provided for in § 37-1-409.  

 (e)  Reports involving known or suspected institutional child sexual abuse shall be made and received in the same manner as all other reports made pursuant to Acts 1985, ch. 478, relative to the sexual abuse of children. Investigations of institutional child sexual abuse shall be conducted in accordance with the provisions of § 37-1-606.  

 (f)  Every physician or other person who makes a diagnosis of, or treats, or prescribes for any venereal disease set out in § 68-10-101, or venereal herpes and chlamydia, in children thirteen (13) years of age or younger, and every superintendent or manager of a clinic, dispensary or charitable or penal institution, in which there is a case of any of the diseases, as set out in this subsection (f), in children thirteen (13) years of age or younger shall report the case immediately, in writing on a form supplied by the department of health to that department. If the reported cases are confirmed and if sexual abuse is suspected, the department of health will report the case to the department of children's services. The department of children's services will be responsible for any necessary follow-up.  

 (g)  Nothing in this section shall be construed to prohibit any hospital, clinic, school, or other organization responsible for the care of children from developing a specific procedure for internally tracking, investigating, reporting, or otherwise monitoring a report made by a member of its staff pursuant to this section, including requiring a member of the organization's staff who makes such a report to provide a copy of or notice concerning the report to the organization, so long as the procedure does not inhibit, interfere with, or otherwise affect the duty of a person to make a report as required by subsection (a).  

[Acts 1973, ch. 81, § 1; 1977, ch. 343, § 1; 1978, ch. 886, § 2; T.C.A., § 37-1203; Acts 1985, ch. 478, §§ 26, 32, 40; 1987, ch. 145, § 10; 1994, ch. 901, § 2; 1996, ch. 1079, § 73; 2001, ch. 351, § 1; 2005, ch. 185, §§ 1, 2, 3; 2005, ch. 437, § 2.]

The Tennessee Code quoted below (TCA 37-1-409) is referent to the following Title IV-E State Plan Requirement(s):
Section 6B.1a.

37-1-409. Reports Confidential - Authorized Access to Information - Penalty for Violation:
(a) (1)  Reports of harm made under this part and the identity of the reporter are confidential, except when the juvenile court in which the investigation report is filed, in its discretion, determines the testimony of the person reporting to be material to an indictment or conviction.  

 (2) Except as may be ordered by the juvenile court as herein provided, the name of any person reporting child abuse shall not be released to any person, other than employees of the department or other child protection team members responsible for child protective services, the abuse registry, or the appropriate district attorney general upon subpoena of the Tennessee bureau of investigation, without the written consent of the person reporting. Such person's identity shall be irrelevant to any civil proceeding and shall, therefore, not be subject to disclosure by order of any court. This shall not prohibit the subpoenaing of a person reporting child abuse when deemed necessary by the district attorney general or the department to protect a child who is the subject of a report; provided, that the fact that such person made the report is not disclosed.  

 (b)  Except as otherwise provided in this part, it is unlawful for any person, except for purposes directly connected with the administration of this part, to disclose, receive, make use of, authorize or knowingly permit, participate in, or acquiesce in the use of any list or the name of, or any information concerning, persons receiving services pursuant to this part, or any information concerning a report or investigation of a report of harm under this part, directly or indirectly derived from the records, papers, files or communications of the department or divisions thereof acquired in the course of the performance of official duties.  

 (c)  In addition to such other purposes as may be directly connected with the administration of this part, the department shall also grant access to information to those persons specified in § 37-1-612.  

 (d)  The department may confirm whether a child abuse or neglect investigation has been commenced, but may not divulge, except as permitted under this part, any details about the case, including, but not limited to, the name of the reporter, the alleged victim, or the alleged perpetrator.  

 (e)  The department shall adopt such rules as may be necessary to carry out the following purposes:  

 (1) The establishment of administrative and due process procedures for the disclosure of the contents of its files and the results of its investigations for the purpose of protecting children from child sexual abuse, physical abuse, emotional abuse, or neglect; and  

 (2) For other purposes directly connected with the administration of this chapter, including, but not limited to, cooperation with schools, child care agencies, residential and institutional child care providers, child protection agencies, individuals providing care or protection for the child, medical and mental health personnel providing care for the child and the child's family and the perpetrator of any form of child abuse or neglect, law enforcement agencies, the judicial and correctional systems, and for cooperation with scientific and governmental research on child abuse and neglect.  

 (f)  Except as specifically provided in this chapter, nothing in this chapter shall prevent the department from sharing information with the district attorney general and law enforcement personnel for the purpose of cooperating with a law enforcement investigation. Information from departmental records that is shared with the district attorney general or law enforcement by the department shall remain confidential to the same extent that information not shared with the district attorney general and law enforcement is confidential. Unless otherwise ordered by a court, or to the extent that such information is used for criminal prosecution, or to the extent required under the Tennessee rules of criminal procedure after criminal charges have been filed, any portion of shared information that does not become part of a court record shall remain confidential to the same extent as information not shared by the department remains confidential.  

 (g)  A violation of this section is a Class B misdemeanor.  

   [Acts 1973, ch. 81, § 1; 1977, ch. 343, § 4; Acts 1978, ch. 886, § 4; T.C.A., §§ 37-1208, 37-1209; Acts 1985, ch. 478, § 42; 1987, ch. 145, §§ 15, 23; 1988, ch. 964, § 3; 1989, ch. 591, § 112; 2000, ch. 981, § 51; 2005, ch. 391, § 11.]

The Tennessee Code quoted below (TCA 37-1-414) is referent to the following Title IV-E State Plan Requirement(s):
Sections 5H.1d, 5H.1e, 5H.1f.

37-1-414. Persons Working with Children - Fingerprinting - Release of Investigative and Criminal Records:
(a)  A religious, charitable, scientific, educational, athletic or youth service institution or organization may require any person, who applies to work with children as a volunteer or as a paid employee, to do one (1) or more of the following:  

 (1) Agree to the release of all investigative records to such religious, charitable, scientific, educational, athletic, or youth service institution or organization for examination for the purpose of verifying the accuracy of criminal violation information contained on an application to work for such institution or organization;  

 (2) Supply fingerprint samples and submit to a criminal history records check to be conducted by the Tennessee bureau of investigation and the federal bureau of investigation; or  

 (3) Attend a comprehensive youth protection training program that includes adult training on recognition, disclosure, reporting and prevention of abuse and submit to character, employment, education and reference checks.  

 (b)  Any costs incurred by the Tennessee bureau of investigation or the federal bureau of investigation in conducting such investigation of applicants shall be paid by the religious, charitable, scientific, educational, or athletic institution or organization requesting such investigation and information. Payment of such costs are to be made in accordance with the provisions of § 38-6-103.  

[Acts 1993, ch. 350, § 2; 1995, ch. 325, § 1; 2003, ch. 30, §§ 1, 2.]

The Tennessee Code quoted below (TCA 37-1-612) is referent to the following Title IV-E State Plan Requirement(s):
Sections 6B.1a, 6B.2.

37-1-612. Confidentiality of Records and Reports - Violations - Access to Records - Confirmation of Investigation - Anonymity of Abuse Reporters:
 (a)  In order to protect the rights of the child and the child's parents or other persons responsible for the child's welfare, all records concerning reports of child sexual abuse, including files, reports, records, communications and working papers related to investigations or providing services; video tapes; reports made to the abuse registry and to local offices of the department; and all records generated as a result of such processes and reports, shall be confidential and exempt from other provisions of law, and shall not be disclosed, except as specifically authorized by title 37, chapter 5, part 5, the provisions of this part and part 4 of this chapter.  

 (b)  Except as otherwise provided in this part or part 4 of this chapter, it is unlawful for any person, except for purposes directly connected with the administration of this part, to disclose, receive, make use of, authorize or knowingly permit, participate in, or acquiesce to the use of any list or name, or any information concerning a report or investigation of a report of harm under this part, directly or indirectly derived from the records, papers, files or communications of the department or other entities authorized by law to assist the department when such information was acquired in the course of the performance of official duties. Disclosure may be made to persons and entities directly involved in administration of this part, including:  

 (1) Department employees, medical professionals, and contract or other agency employees who provide services, including those from child advocacy centers, to children and families; and  

 (2) The attorney or guardian ad litem for a child who is the subject of the records. Information shared with such persons and entities does not lose its character as confidential.  

 (c)  In addition to such other purposes as may be directly connected with the administration of this part, access to such records, excluding the name of the reporter, which shall be released only as provided in subsection (g), shall be granted to the following persons, officials, or agencies for the following purposes:  

 (1) A law enforcement agency investigating a report of known or suspected child sexual abuse;  

 (2) The district attorney general of the judicial district in which the child resides or in which the alleged abuse occurred;  

 (3) A grand jury, by subpoena, upon its determination that access to such records is necessary in the conduct of its official business;  

 (4) Any person engaged in bona fide research or audit purposes. However, no information identifying the subjects of the report shall be made available to the researcher unless such information is absolutely essential to the research purpose, suitable provision is made to maintain the confidentiality of the data and the department has given written approval;  

 (5) A court official, probation and parole officer, designated employee of the department of correction or board of probation and parole or other similarly situated individual charged with the responsibility of preparing information to be presented in any administrative or judicial proceeding concerning any individual charged with or convicted of any offense involving child abuse or neglect or child sexual abuse;  

 (6) An attorney or next friend who is authorized to act on behalf of the child, who is the subject of the records, for the purpose of recovering damages or other remedies authorized by law in a civil cause of action against the perpetrator or other person or persons who may be responsible for the actions of the perpetrator; and  

 (7) An attorney or next friend who is authorized to act on behalf of another child, who has been the victim of other abuse by the same perpetrator, for the purpose of recovering damages or other remedies authorized by law in a civil cause of action against the perpetrator or other person or persons who may be responsible for the actions of the perpetrator against such other child; provided, however, that:  

 (A) The name and identity of such other child shall be revealed only to the attorney or next friend of such other child, to the parties and to their respective counsel in the civil cause of action in which such damages or other remedies are sought, and to the trial judge who presides over the action;  

 (B) An appropriate protective order must be entered prior to such disclosure; and  

 (C) Before any attempt is made to introduce into evidence in the civil cause of action either the records or information obtained from the records, written consent must be obtained from:  

 (i) Each parent or guardian having sole or joint custody of such other child, if the child has not yet attained the age of majority; or,  

 (ii) The former child, if such child has now attained the age of majority.  

 (d)  The department may release to professional persons such information as is necessary for the diagnosis and treatment of the child or the person perpetrating the sexual abuse.  

 (e)  The department may confirm whether a child sexual abuse investigation has been commenced, but may not divulge, except as permitted under this part, any details about the case, including, but not limited to, the name of the reporter, the alleged victim, or the alleged perpetrator.  

 (f)  The department shall adopt such rules as may be necessary to carry out the following purposes:  

 (1) The establishment of administrative and due process procedures for the disclosure of the contents of its files and the results of its investigations for the purpose of protecting children from child sexual abuse; and  

 (2) For other purposes directly connected with the administration of this chapter, including, but not limited to, cooperation with schools, child care agencies, residential and institutional child care providers, child protection agencies, individuals providing care or protection for the child, medical and mental health personnel providing care for the child and the child's family and the perpetrator of any form of child abuse or neglect, law enforcement agencies, the judicial and correctional systems, and for cooperation with scientific and governmental research on child abuse and neglect.  

 (g)  The name of any person reporting child sexual abuse shall in no case be released to any person other than employees of the department or other child protection team members responsible for child protective services, the abuse registry, or the appropriate district attorney general upon subpoena of the Tennessee bureau of investigation without the written consent of the person reporting. This shall not prohibit the subpoenaing of a person reporting child sexual abuse when deemed necessary by the district attorney general or the department to protect a child who is the subject of a report; provided, that the fact that such person made the report is not disclosed. Any person who reports a case of child sexual abuse may, at the time the person makes the report, request that the department notify such person that a child protective investigation occurred as a result of the report. The department shall mail such a notice to the reporter within ten (10) days of the completion of the child protective investigation.  

 (h)  For purposes directly connected with the administration of this part and part 4 of this chapter, the department may disclose any relevant information to the court, administrative board or hearing officer, the parties, or their legal representatives in any proceeding that may be brought in any court, or before any administrative board or hearing officer, for the purpose of protecting a child or children from child abuse or neglect or child sexual abuse. In the event of any disagreement between the department and any other parties as to what information should be disclosed, the court, administrative board or hearing officer may enter an order allowing access to any information that it finds necessary for the proper disposition of the case. The court, administrative board or hearing officer may order any information disclosed in such proceeding to be placed and kept under seal and not to be open to public inspection to the extent it finds it necessary to protect the child. This provision shall not be construed to allow any person to gain access to any identifying information about a child who is not the subject of the proceeding.  

[Acts 1985, ch. 478, § 13; 1987, ch. 145, §§ 12-14, 16, 17, 24; 1988, ch. 953, § 10; 1998, ch. 1049, § 5; 1999, ch. 522, §§ 1, 2; 2000, ch. 981, §§ 51, 74; 2001, ch. 401, § 3.]

The Tennessee Code quoted below (TCA 37-2-205) is referent to the following Title IV-E State Plan Requirement(s):
Section 2A.1.

37-2-205. Commitment of Dependent and Neglected, Delinquent or Unruly Children - Contracts for Per Diem Allowance - Records - Minimum Qualifications and Standards.

(a)  In addition to the dispositional alternatives provided by §§ 37-1-130 - 37-1-132, concerning dependent and neglected, delinquent or unruly children, the juvenile court judge of any county within the provisions of this part is hereby authorized and empowered to commit a child to the custody of such county department of children's services. Upon such commitment by the juvenile court judge, guardianship of the person of such child shall immediately transfer to the director of the county department.  

 (b)  When any child is committed to a county department, the state, from available budgetary funds of any state department through which federal or other funds may be provided by law for the purchase of child care, may contract with the county department to pay a per diem allowance for each child so committed for the period of time each such child is in custody of the county department. The per diem allowance shall be determined by negotiation and contract between the county and state department through which such funds are available.  

 (c)  The director of the county department shall keep or cause to be kept all records and reports required to be kept by a comparable state agency. Such records shall include the quarterly review of each child's treatment, rehabilitation and progress, and the procedures for such review prescribed by the director. Failure of the director to keep or maintain any such records and reports required to be kept by law shall relieve the state from its obligation to pay the county department the per diem allowance for any child upon whom inadequate records have been kept.  

 (d)  The county department shall ensure that services provided to children in its care and facilities provided for that purpose shall meet all minimum qualifications and standards established by contract with the contracting department, but in no event shall such qualifications or standards be less stringent than those mandated by applicable state or federal law or regulation for the children in the care of the department. Failure to meet such qualifications and standards shall entitle the contracting department to withhold funds payable to the county pursuant to the contract. In all cases, the contracting state department shall have the authority to conduct such monitoring and inspection as may be necessary to enforce this provision.  

 (e)  The department of children's services is authorized to enter into an agreement to pay a per diem allowance to a county for each delinquent child placed in a local facility for delinquent children operated under the direction of the court or other local public authority. As a condition of such payment, the agreement may require that the county pay to the department of children's services a per diem allowance in the same amount for each child committed from the county to the department of children's services. The per diem allowance shall be as agreed upon, but not less than seventy-five percent (75%) of the current actual cost of maintaining a child in a state correctional institution.  

[Acts 1979, ch. 143, § 5; 1983, ch. 239, § 1; T.C.A., § 37-405; Acts 1989, ch. 278, § 46; 1996, ch. 1079, § 110.]

The Tennessee Code quoted below (TCA 37-2-401) is referent to the following Title IV-E State Plan Requirement(s):
Sections 1C, 2A.1a, 2B.1a.

37-2-401. Legislative Intent - Construction of Part:
(a)  The primary purpose of this part is to protect children from unnecessary separation from parents who will give them good homes and loving care, to protect them from needless prolonged placement in foster care and the uncertainty it provides, and to provide them a reasonable assurance that, if an early return to the care of their parents is not possible, they will be placed in a permanent home at an early date.  

 (b)  The secondary purpose of this part is to provide a mechanism to monitor the care of children in foster care to ensure that everything reasonably possible is being done to achieve a permanent plan for the child.  

 (c)  When a parent by such parent's actions or failure to act fails to fulfill such parent's responsibilities as a parent, the court shall consider such conduct in determining whether to terminate parental rights, regardless of whether the parent intended such parent's conduct to constitute a relinquishment or forfeiture of such parent's parental rights. When the interests of a child and those of an adult are in conflict, such conflict is to be resolved in favor of a child, and to these ends this part shall be liberally construed.  

 [Acts 1976, ch. 731, § 1; 1982, ch. 811, § 1; 1983, ch. 438, §§ 1-6; T.C.A., § 37-1501(a).]

The Tennessee Code quoted below (TCA 37-2-402) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2A.1a, 2A.1b, 2C.2, 2D.1a.

37-2-402. Part Definitions:
As used in this part, unless the context otherwise requires:  

 (1) "Agency" means a child care agency, as defined in title 71, chapter 3, part 5, or in title 37, chapter 5, part 5, regardless of whether such agency is licensed or approved, and includes the department of children's services;  

 (2) "Board" means an advisory review board appointed by a juvenile court judge, juvenile court judges, or the department of children's services as provided in this part;  

(3) "Court" means the juvenile court having jurisdiction over the person of the child, or, if no juvenile court has jurisdiction over the child, then the juvenile court in the county in which the child resides;  

 (4) "Date of foster care placement" means the original date on which the child is physically placed in foster care;  

 (5) "Foster care" means the temporary placement of a child in the custody of the department of children's services or any agency, institution or home, whether public or private, for care outside the home of a parent or relative, by blood or marriage, of the child, whether such placement is by court order, voluntary placement agreement, surrender of parental rights or otherwise. Foster care shall cease at such time as the child is placed with an individual or individuals for the purpose of the child's adoption by the individual or individuals or at such time as a petition to adopt is filed, whichever occurs first, or at such time as the child is returned to or placed in the care of a parent or relative. Notwithstanding the other provisions of this part, the department of children's services shall, by rules promulgated pursuant to the Uniform Administrative Procedures Act, compiled in title 4, ch. 5, part 2, determine which children, whose last commitment to the department was or whose commitment to the department may be based upon an adjudication of delinquency, will be subject to foster care review pursuant to the terms of this part; provided, that such child must have an administrative review no less than ninety (90) days after commitment and no less than every six (6) months thereafter that is conducted by appropriate staff within the department concerning the child's status and progress in reaching the goals established in the written document for the child's care set forth in subdivision (8);  

 (6) "Judge" means a juvenile judge or the judge having jurisdiction over the person of the child;  

 (7) "Parent" means the natural parent or legal guardian, except in cases when guardianship is held by an agency pursuant to a determination of abandonment or surrender of parental rights;  

 (8) "Plan" or "permanency plan" means a written plan for a child placed in foster care with the department of children's services or in the care of an agency as defined in subdivision (1) and as provided in § 37-2-403. Notwithstanding any other provisions of this part, a delinquent child in the care of the department for whom the department elects not to be subject to foster care review pursuant to this part and who does not have a plan or permanency plan as set forth in §§ 37-2-402 and 37-2-403, shall have a written document for that child that is developed to provide guidelines and goals for that child's placement and care with the department, including the goal that the child shall exhibit lawful and productive behavior both while in custody and after reunification with the child's family or return to the community. Further, such document shall set out requirements to achieve family reunification or other appropriate plan for permanence for the child;  

  (9) "Report" means a written report by an advisory review board as provided in § 37-2-406 or by the department of children's services or by an agency having custody of a child as provided in § 37-2-404;  

 (10) (A) "Abandonment" means, for purposes of terminating the parental or guardian rights of parent(s) or guardian(s) of a child to that child in order to make that child available for adoption, that:  

 (i) For a period of four (4) consecutive months immediately preceding the filing of a proceeding or pleading to terminate the parental rights of the parent(s) or guardian(s) of the child who is the subject of the petition for termination of parental rights or adoption, that the parent(s) or guardian(s) either have willfully failed to visit or have willfully failed to support or make reasonable payments toward the support of the child;  

 (ii) The child has been removed from the home of the parent(s) or guardian(s) as the result of a petition filed in the juvenile court in which the child was found to be a dependent and neglected child, as defined in § 37-1-102, and the child was placed in the custody of the department or a licensed child-placing agency, that the juvenile court found, or the court where the termination of parental rights petition is filed found, that the department or a licensed child-placing agency made reasonable efforts to prevent removal of the child or that the circumstances of the child's situation prevented reasonable efforts from being made prior to the child's removal; and for a period of four (4) months following the removal, the department or agency has made reasonable efforts to assist the parent(s) or guardian(s) to establish a suitable home for the child, but that the parent(s) or guardian(s) have made no reasonable efforts to provide a suitable home and have demonstrated a lack of concern for the child to such a degree that it appears unlikely that they will be able to provide a suitable home for the child at an early date;  

 (iii) A biological or legal father has either willfully failed to visit or willfully failed to make reasonable payments toward the support of the child's mother during the four (4) months immediately preceding the birth of the child; provided, that in no instance shall a final order terminating the parental rights of a parent as determined pursuant to this subdivision (10)(A)(iii) be entered until at least thirty (30) days have elapsed since the date of the child's birth;  

 (iv) A parent or guardian is incarcerated at the time of the institution of an action or proceeding to declare a child to be an abandoned child, or the parent or guardian has been incarcerated during all or part of the four (4) months immediately preceding the institution of such action or proceeding, and either has willfully failed to visit or has willfully failed to support or make reasonable payments toward the support of the child for four (4) consecutive months immediately preceding such parent's or guardian's incarceration, or the parent or guardian has engaged in conduct prior to incarceration that exhibits a wanton disregard for the welfare of the child; or  

(v) The child, as a newborn infant aged seventy-two (72) hours or less, was voluntarily left at a facility by such infant's mother pursuant to § 68-11-255, and, for a period of thirty (30) days after the date of voluntary delivery, the mother failed to visit or seek contact with the infant; and, for a period of thirty (30) days after notice was given under § 36-1-142(e), and no less than ninety (90) days cumulatively, the mother failed to seek contact with the infant through the department or to revoke her voluntary delivery of the infant;  

 (B) For purposes of this subdivision (10), "token support" means that the support, under the circumstances of the individual case, is insignificant given the parent's means;  

 (C) For purposes of this subdivision (10), "token visitation" means that the visitation, under the circumstances of the individual case, constitutes nothing more than perfunctory visitation or visitation of such an infrequent nature or of such short duration as to merely establish minimal or insubstantial contact with the child;  

 (D) For purposes of this subdivision (10), "willfully failed to support" or "willfully failed to make reasonable payments toward such child's support" means that, for a period of four (4) consecutive months, no monetary support was paid or that the amount of support paid is token support;  

 (E) For purposes of this subdivision (10), "willfully failed to visit" means the willful failure, for a period of four (4) consecutive months, to visit or engage in more than token visitation;  

 (F) Abandonment may not be repented of by resuming visitation or support subsequent to the filing of any petition seeking to terminate parental or guardianship rights or seeking the adoption of a child; and  

 (G) "Abandonment" and "abandonment of infant" do not have any other definition except that which is set forth herein, it being the intent of the general assembly to establish the only grounds for abandonment by statutory definition. Specifically, it shall not be required that a parent be shown to have evinced a settled purpose to forego all parental rights and responsibilities in order for a determination of abandonment to be made. Decisions of any court to the contrary are hereby legislatively overruled; and  

 (11) "Abandonment of an infant" means, for purposes of terminating parental or guardian rights, "abandonment" of a child under  one (1) year of age.  

 [Acts 1976, ch. 731, § 1; 1982, ch. 811, § 1; 1983, ch. 438, §§ 1-6; T.C.A., § 37-1501(b); Acts 1996, ch. 1079, §§ 73, 112; 1997, ch. 253, § 1; 1998, ch. 1097, §§ 13, 14; 2000, ch. 981, §§ 51, 57; 2001, ch. 388, § 5.]

The Tennessee Code quoted below (TCA 37-2-403) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2D.1, 2D.1a, 2.D.3, 2G.4a.

37-2-403. Contents of Permanency Plan - Statement of Responsibilities:
(a) (1)  Within thirty (30) days of the date of foster care placement, an agency shall prepare a plan for each child in its foster care. Such plan shall include a goal for each child of:  

 (A) Return of the child to parent;  

 (B) Placement of the child with relatives of the child;  

 (C) Adoption, giving appropriate consideration to § 36-1-115(g) when applicable; or  

 (D) Planned permanent living arrangement.  

 Such plans are subject to modification and shall be reevaluated and updated at least annually, except when a long-term agreement has been made in accordance with this part.  

 (2) (A) The permanency plan for any child in foster care shall include a statement of responsibilities between the parents, the agency and the caseworker of such agency. Such statements shall include the responsibilities of each party in specific terms and shall be reasonably related to the achievement of the goal specified in subdivision (a)(1). The statement shall include the definitions of "abandonment" and "abandonment of an infant" contained in § 36-1-102 and the criteria and procedures for termination of parental rights. Each party shall sign the statement and be given a copy of it. The court must review the proposed plan, make any necessary modifications and ratify or approve the plan within sixty (60) days of the foster care placement. The department of children's services shall, by rules promulgated pursuant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 2, determine the required elements or contents of the permanency plan.  

 (B) (i) The parents or legal guardians of the child shall receive notice to appear at the court review of the permanency plan or the plan of care and the court shall explain on the record the law relating to abandonment contained in § 36-1-102, and shall explain that the consequences of failure to visit or support the child will be termination of the parents' or guardians' rights to the child, and the court will further explain that the parents or guardians may seek an attorney to represent the parents or guardians in any termination proceeding. If the parents or legal guardians are not at the hearing to review the permanency plan or plan of care, the court shall explain to the parents or guardians at any subsequent hearing regarding the child held thereafter, that the consequences of failure to visit or support the child will be termination of the parents' or guardians' rights to the child and that they may seek an attorney to represent the parents or guardians in a termination proceeding.  

 (ii) If the parents or guardians of the child cannot be given notice to appear at the court review of the permanency plan or plan of care, or if they refuse or fail to appear at the court review of the permanency plan or plan of care, or cannot be found to provide notice for the court review of the permanency plan or plan of care, any agency that holds custody of the child in foster care or in any other type of care and that seeks to terminate parental or guardian rights based upon abandonment of that child under § 36-1-102, shall not be precluded from proceeding with the termination based upon the grounds of abandonment, if the agency demonstrates at the time of the termination proceeding:  

 (a) That the court record shows, or the petitioning party presents to the court a copy of the permanency plan or plan of care that shows that the defendant parents or legal guardians, subsequent to the court review in subdivision (a)(2)(B)(i), has signed the portion of the permanency plan or plan of care that describes the criteria for establishing abandonment under § 36-1-102, or that the court record shows that, at a subsequent hearing regarding the child, the court made the statements to the parents or legal guardians required by subdivision (a)(2)(B)(i).  

 (b) By an affidavit, that the child's permanency plan or plan of care containing language that describes the criteria for establishing abandonment under § 36-1-102 was presented by the agency party to the parents or guardians at any time prior to filing the termination petition, or that there was an attempt at any time to present the plan that describes the criteria for establishing abandonment under § 36-1-102 to the parents or guardians at any time by the agency party, and that such attempt was refused by the parents or guardians.  

 (c) That, if the court record does not contain a signed copy of the permanency plan or plan of care, or if the petitioning agency cannot present evidence of a permanency plan or plan of care showing evidence of such notice having been given or an affidavit showing that the plan was given or that the plan was attempted to be given to the parents or guardians by the agency and was refused by the parents or guardians, and, in this circumstance, if there is no other court record of the explanation by the court of the consequences of abandonment and the right to seek an attorney at any time, then the petitioning agency shall file with the court an affidavit in the termination proceeding that describes in detail the party's diligent efforts to bring such notice required by subdivision (a)(2)(B)(i) to such parent or guardian at any time prior to filing the agency's filing of the termination petition.  

 (C) Substantial noncompliance by the parent with the statement of responsibilities provides grounds for the termination of parental rights, notwithstanding other statutory provisions for termination of parental rights, and notwithstanding the failure of the parent to sign or to agree to such statement if the court finds the parent was informed of its contents, and that the requirements of the statement are reasonable and are related to remedying the conditions that necessitate foster care placement.  

 (3) At any hearing in which a court orders a child to be placed in foster care, the judge shall determine whether a permanency plan has been prepared and whether the statement of responsibilities has been agreed upon by the parties. If a statement has been agreed upon by the parties, the court shall review it and approve it if the court finds it to be in the best interest of the child. If a plan had not been prepared or parties have not agreed to a statement of responsibilities, the court may continue the hearing for such time, not to exceed thirty (30) days, as may be necessary to give the parties an opportunity to attempt to agree on a suitable plan, which may then be approved by the court without a further hearing if the court finds the plan to be in the best interest of the child, but no longer than sixty (60) days after the foster care placement, except as provided in § 37-1-166.  

 (4) (A) If the parties are unable to agree on a statement of responsibilities during this period of time, the court shall hold a further informal hearing to decide on a statement of responsibilities. At such hearing, all relevant evidence, including oral and written reports, may be received by the court and relied upon to the extent of its probative value. The parties or their counsel shall be afforded an opportunity to examine and controvert written reports so received and to cross-examine individuals making the reports.  

 (B) In determining the terms of the statement, the court shall, insofar as possible, in accordance with the best interest of the child, seek to:  

 (i) Return the child to the parent;  

 (ii) Place the child with a relative of the child;  

 (iii) Pursue adoptive placement;  

 (iv) Provide a planned permanent living arrangement for the child; and  

 (v) Provide group foster care or other care as appropriate.  

 (C) The court shall take such action as may be necessary to develop and approve a plan that it finds to be in the best interest of the child. The plan shall be approved within sixty (60) days of the foster care placement, except as provided in § 37-1-166.  

 (5) In cases involving child abuse or child neglect, with such child being placed in foster care, the statement of responsibilities shall stipulate that the abusing or neglecting parent shall receive appropriate rehabilitative assistance through mental health consultation if so ordered by the court.  

 (6) The plan for a child who remains in foster care for one (1) year may be modified to a long-term agreement between a foster parent and the agency charged with the caring and custody of the child. Such agreements with foster parents shall include:  

 (A) Appropriate arrangements for the child; and  

 (B) Procedures for the termination of the agreement by either party when in the best interests of the child. When the department of children's services is a party to the agreement, such agreement must include provisions permitting variation in monetary allowances from fiscal year to fiscal year depending upon appropriations by the general assembly.  

 (b) (1)  In lieu of the provisions of subsection (a), in the event a child is in foster care as a result of a surrender or termination of parental rights, the agency having guardianship of the child shall prepare and submit to the foster care advisory review board or court in the county in which the child is in foster care a plan for each such child.  

 (2) Such plan shall include a goal for each child of:  

 (A) Placement of the child with relatives of the child;  

 (B) Adoption, giving appropriate consideration to § 36-1-115(g) when applicable; or  

 (C) Planned permanent living arrangement.  

 (3) Specific reasons must be included in the plan for any goal other than placement of the child with a relative of the child or adoption. Such plan shall also include a statement of specific responsibilities of the agency and the caseworker of such agency designed to achieve the stated goal.  

 (c)  The statement of responsibilities on a permanency plan that is ordered by the court shall empower the state agency to select any specific residential or treatment placement or programs for the child according to the determination made by that state agency, its employees, agents or contractors.  

 (d)  Whenever a child is removed from such child's home and placed in the department's custody, the department shall seek to place the child with a fit and willing relative if such placement provides for the safety and is in the best interest of the child. Notwithstanding any provision of this section or any other law to the contrary, whenever return of a child to such child's parent is determined not to be in the best interest of the child, then such relative with whom the child has been placed shall be given priority for permanent placement or adoption of the child prior to pursuing adoptive placement of such child with a non-relative.  

 [Acts 1976, ch. 731, § 2; 1978, ch. 804, §§ 1, 2; 1979, ch. 272, § 1; 1982, ch. 811, § 2; 1983, ch. 438, §§ 7-12; T.C.A., § 37-1502; Acts 1988, ch. 560, §§ 1-6; 1995, ch. 532, § 15; 1996, ch. 1054, §§ 102, 125; 1996, ch. 1079, §§ 73, 111, 113; 1998, ch. 1097, §§ 15-17, 30; 2002, ch. 629, §§ 1-4.]

The Tennessee Code quoted below (TCA 37-2-404) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2D.2, 2D.3b, 2G.4a.

37-2-404. Progress Report to Court - Review of Permanency Plan:
(a)  In addition to the plan required in § 37-2-403, each agency shall submit to the appropriate court or board a report for each child in its foster care on progress made in achieving the goals set out in the plan. Such reports shall be prepared by the agency having custody of the child within ninety (90) days of the date of foster care placement and no less frequently than every six (6) months thereafter for so long as the child remains in foster care. Unless parental rights have been surrendered or terminated, a copy of this report shall be provided to the parent(s) of the child at the time it is provided to the court or board.  

(b)  Within ninety (90) days of the date of foster care placement and no less often than every six (6) months thereafter for so long as the child remains in foster care, the court or board shall review the plan for each child in foster care and make a report on the progress made in achieving the goals contained in the plan. Unless parental rights have been surrendered or terminated, notice of this review shall be provided to the parent(s) of the child and the parent(s) shall have the right to attend and participate in the review. At this review, the court or board shall determine the safety of the child, the necessity and appropriateness of continued foster care placement, assess the compliance of all parties to the statement of responsibilities, determine the extent of progress in alleviating or mitigating the causes necessitating placement in foster care and in achieving the goals contained in the permanency plan, and project a likely date on which the goal of the plan will be achieved.  

[Acts 1976, ch. 731, § 3; 1978, ch. 804, § 3; 1979, ch. 272, § 2; 1982, ch. 811, § 3; 1983, ch. 438, § 13; T.C.A., § 37-1503; Acts 1988, ch. 560, §§ 7, 8; 1996, ch. 1079, § 111; 1998, ch. 1097, § 18.]

The Tennessee Code quoted below (TCA 37-2-406) is referent to the following Title IV-E State Plan Requirement(s):
Section 2D.2.

37-2-406. Review by Advisory Review Board - Review by Judge - Review by Department of Children's Services - Annual Report:
(a) (1)  One (1) or more advisory review boards on foster care are hereby established in each county or in a region comprised of contiguous counties, the members being appointed by the judge or judges having juvenile court jurisdiction in such county or region by their mutual agreement. The judge or judges may appoint more than one (1) board and divide the workload in an equitable manner.  

 (2) The judge or judges, if they so request, may be assisted in making appointments to the board by the citizens advisory committees of the department of children's services for such county or region. Each board may include a pediatrician or other doctor, a lawyer, a member of a human resource agency, such as the department of health, a staff member of a local mental health agency, a person between eighteen (18) and twenty-five (25) years of age and shall include a mother or father with a minor child. The members appointed to the board shall serve for two (2) years and shall serve without any form of compensation or reimbursement of expenses. The appropriate staff member of the department of children's services and the youth services officer or other designated officer of the court shall serve as ex officio members of each county or regional board. In counties with a population of less than one hundred thousand (100,000), the board shall consist of five (5) members. In counties with a population of more than one hundred thousand (100,000), and in regions, each board shall consist of seven (7) members.  

 (3) In lieu of the provisions of subdivisions (a)(1) and (2), the judge having juvenile court jurisdiction in any county may elect to personally review each case and, therefore, not appoint an advisory review board or to personally review certain cases instead of assigning them to the board for review even though a board is appointed. In the event the judge elects not to appoint a board, the judge shall specify by written order of the court duly entered on the record the guidelines and procedures the judge will use to ensure that the judge conducts the reviews required by this part no less frequently than every six (6) months for every child in foster care under the jurisdiction of the judge's court. A copy of this order shall be furnished to the county director of the department and to the commission on children and youth. The court may elect at any time to rescind this order and appoint a board pursuant to subdivisions (a)(1) and (2).  

 (4) All board members shall be required to participate in the training provided in § 37-2-405(b).  

 (b)  It is the responsibility of the board or court to conduct the reviews specified in subsection (a). The board and the department shall develop adequate procedures to ensure that the case of each child in foster care is reviewed no less frequently than ninety (90) days after placement in foster care and every six (6) months thereafter; provided, that whenever a judicial hearing that addresses those issues specified in § 37-2-404 is held within six (6) months of a review, the next review may be held within six (6) months of the judicial hearing instead of within six (6) months of the previous review, except for the first hearing held within ninety (90) days of the foster care placement.  

 (c) (1) (A)  The board shall submit a report to the judge on each child in foster care. Such report shall be submitted to the judge within thirty (30) days following the review conducted by the board and shall contain the board's findings and recommendations regarding the efforts and progress made by the department or agency to carry out the permanency plan, together with any other recommendations it chooses to make regarding the child. The findings and recommendations shall include the date of the next review. A copy of such findings and recommendations shall be sent to the department or agency and to the parent(s). Such assessments and reports are advisory.  

 (B) The board may also make a direct referral to the judge or referee with such findings and recommendations under the following circumstances and timeframes:  

 (i) Where conditions persist that constitute a deterrent to reaching the permanency goals in a given case and such conditions indirectly and chronically compromise the health, safety or welfare of the child, such direct referral case shall be heard by the judge or referee within thirty (30) calendar days; or  

 (ii) Where issues in a particular case constitute a risk of harm and directly compromise the health, safety or welfare of the child, such direct referral case shall be heard by the judge or referee within ten (10) days.  

 (2) In lieu of the provisions of subdivision (c)(1)(A), in the event a child is in foster care as a result of the surrender or termination of parental rights, the board shall submit a report to the agency having custody of the child within thirty (30) days following the review conducted by the board. Such report shall contain the board's findings and recommendations regarding the efforts and progress made by the department or agency to carry out the permanency plan, together with any other recommendations it chooses to make regarding the child. The report shall include the date of the next review. Such assessments and reports are advisory.  

 [Acts 1976, ch. 731, § 4; 1979, ch. 103, § 1; 1979, ch. 272, § 4; 1982, ch. 811, § 4; 1983, ch. 438, §§ 14-16; T.C.A., § 37-1505; Acts 1984, ch. 789, § 4; 1988, ch. 560, §§ 9, 10; 1996, ch. 1079, §§ 73, 111; 1999, ch. 164, § 1.]

The Tennessee Code quoted below (TCA 37-2-408) is referent to the following Title IV-E State Plan Requirement(s):
Sections 6B.1a, 6B.1b.

37-2-408. Confidentiality of Plans and Records:
 (a)  All records, reports, permanency plans, reviews and reports of the foster care review boards or any material prepared in connection with the planning, placement or care of a child in the care or custody of the department of children's services or in foster care with any agency or person pursuant to this part, shall be confidential and shall not be a public record and shall be disclosed only for the purposes directly related to the administration of this part, or as permitted pursuant to the provisions of § 37-1-409 or § 37-1-612, or as otherwise determined by the department of children's services to be reasonably necessary or reasonably required and as directly related to the provision of any services needed by the child.  

 (b)  A violation of this section is a Class B misdemeanor.  

[Acts 1976, ch. 731, § 6; T.C.A., § 37-1507; 1996, ch. 1079, § 114.]

The Tennessee Code quoted below (TCA 37-2-414) is referent to the following Title IV-E State Plan Requirement(s):
Section 5G.

37-2-414. Kinship Foster Care Program:
 (a)  As used in this section, unless the context otherwise requires:  

 (1) "Department" means the department of children's services; and  

 (2) "Foster parent" means any person with whom a child in the care, custody or guardianship of the department is placed for temporary or long-term care, but shall not include any persons with whom a child is placed for the purpose of adoption.  

 (b) (1)  There is established a "Kinship Foster Care Program" in the department.  

 (2) When a child has been removed from such child's home and is in the care, custody or guardianship of the department, the department shall attempt to place the child with a relative for kinship foster care. If the relative is approved by the department to provide foster care services, in accordance with rules and regulations adopted by the department regarding foster care services, and a placement with the relative is made, the relative may receive payment for the full foster care rate for the care of the child and any other benefits that might be available to foster parents, whether in money or in services.  

 (3) The department shall establish, in accordance with the provisions of this section, eligibility standards for becoming a kinship foster parent.  

 (A) Relatives within the first, second or third degree to the parent or stepparent of a child who may be related through blood, marriage or adoption may be eligible for approval as a kinship foster parent.  

 (B) The kinship foster parent shall be twenty-one (21) years of age or older, except that if the spouse or partner of the relative is twenty-one (21) years of age or older and living in the home, and the relative is between eighteen (18) and twenty-one (21) years of age, the department may waive the age requirement.  

 (C) (i) A person may become a kinship foster parent only upon the completion of an investigation to ascertain if there is a state or federal record of criminal history for the prospective kinship foster parent or any other adult residing in the prospective parent's home;  

 (ii) A prospective kinship foster parent shall supply fingerprint samples and submit to a criminal history records check to be conducted by the Tennessee bureau of investigation and the federal bureau of investigation;  

 (iii) The Tennessee bureau of investigation shall conduct the investigation and shall make the results of the investigation available to the department in accordance with this section. The department shall maintain the confidentiality of the investigation results and shall use the results only for purposes of determining a person's eligibility to become a kinship foster parent; and  

 (iv) It is unlawful, except for the purpose of determining a person's eligibility for kinship foster care, for any person to disclose information obtained under this subdivision (b)(3)(C). Any person violating this section commits a Class A misdemeanor.  

 (D) The department shall determine whether the person is able to care effectively for the foster child by:  

 (i) Reviewing personal and professional references;  

  (ii) Observing during a home visit of the kinship foster parent with household members; and  

 (iii) Interviewing the kinship foster parent.  

 (4) (A) The department and the kinship foster parent shall develop a case plan for the foster care of the child. The plan shall be periodically reviewed and updated. If the plan includes the use of an approved child care center, group child care home or family child care home, the department shall pay for child care arrangements, according to established rates.  

 (B) The kinship foster parent shall cooperate with any activities specified in the case plan for the foster child, such as counseling, therapy or court sessions, or visits with the foster child's parents or other family members.  

 (5) The commissioner of children's services shall adopt rules and regulations necessary to carry out the provisions of this section pursuant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, except that the commissioner shall not commence the process under the Uniform Administrative Procedures Act until the proposed rules and regulations have been reviewed by the select joint committee on children and youth.  

 (c)  The department of children's services and the commission on aging and disability shall collaboratively design and implement a full range of educational, counseling, referral, and other services designed to encourage and support elderly foster parents and disabled relative caregivers who participate in the relative caregiver program. The collective goal of such services shall be maximization of family stability and success within the relative caregiver program.  

 [Acts 1997, ch. 170, §§ 2, 3; 2000, ch. 981, § 59; 2003, ch. 44, § 1; 2005, ch. 196, § 1.]

The Tennessee Code quoted below (TCA 37-4-201) is referent to the following Title IV-E State Plan Requirement(s):
Section 5H.1b.

37-4-201. Text of Compact:
The Interstate Compact on the Placement of Children is hereby enacted into law and entered into with all other jurisdictions legally joining therein in form substantially as follows: 

Article I. Purpose and Policy.  

It is the purpose and policy of the party states to cooperate with each other in the interstate placement of children to the end that:  

 (a)  Each child requiring placement shall receive the maximum opportunity to be placed in a suitable environment and with persons or institutions having appropriate qualifications and facilities to provide a necessary and desirable degree and type of care.  

 (b)  The appropriate authorities in a state where a child is to be placed may have full opportunity to ascertain the circumstances of the proposed placement, thereby promoting full compliance with applicable requirements for the protection of the child.  

 (c)  The proper authorities of the state from which the placement is made may obtain the most complete information on the basis of which to evaluate a projected placement before it is made.  

 (d)  Appropriate jurisdictional arrangements for the care of children will be promoted. 

 Article II. Definitions.    

 As used in this compact:  

 (a)  "Child" means a person who, by reason of minority, is legally subject to parental, guardianship or similar control;  

 (b)  "Placement" means the arrangement for the care of a child in a family free or boarding home or in a child-caring agency or institution but does not include any institution caring for the mentally ill, mentally defective or epileptic or any institution primarily educational in character, and any hospital or other medical facility;  

 (c)  "Receiving state" means the state to which a child is sent, brought, or caused to be sent or brought, whether by public authorities or private persons or agencies, and whether for placement with state or local public authorities or for placement with private agencies or persons; and  

 (d)  "Sending agency" means a party state, officer or employee thereof; a subdivision of a party state, or officer or employee thereof; a court of a party state; a person, corporation, association, charitable agency or other entity which sends, brings, or causes to be sent or brought any child to another party state. 

 Article III. Conditions for Placement.    

 (a)  No sending agency shall send, bring, or cause to be sent or brought into any other party state any child for placement in foster care or as a preliminary to a possible adoption unless the sending agency shall comply with each and every requirement set forth in this article and with the applicable laws of the receiving state governing the placement of children therein.  

 (b)  Prior to sending, bringing or causing any child to be sent or brought into a receiving state for placement in foster care or as a preliminary to a possible adoption, the sending agency shall furnish the appropriate public authorities in the receiving state written notice of the intention to send, bring, or place the child in the receiving state. The notice shall contain:  

  (1) The name, date and place of birth of the child.  

 (2) The identity and address or addresses of the parents or legal guardian.  

 (3) The name and address of the person, agency or institution to or with which the sending agency proposes to send, bring, or place the child.  

 (4) A full statement of the reasons for such proposed action and evidence of the authority pursuant to which the placement is proposed to be made.  

 (c)  Any public officer or agency in a receiving state which is in receipt of a notice pursuant to paragraph 
(b) of this article may request of the sending agency, or any other appropriate officer or agency of or in the sending agency's state, and shall be entitled to receive therefrom, such supporting or additional information as it may deem necessary under the circumstances to carry out the purpose and policy of this compact.  

 (d)  The child shall not be sent, brought, or caused to be sent or brought into the receiving state until the appropriate public authorities in the receiving state shall notify the sending agency, in writing, to the effect that the proposed placement does not appear to be contrary to the interests of the child. 

 Article IV. Penalty For Illegal Placement.    

 The sending, bringing, or causing to be sent or brought into any receiving state of a child in violation of the terms of this compact constitutes a violation of the laws respecting the placement of children of both the state in which the sending agency is located or from which it sends or brings the child and of the receiving state. Such violation may be punished or subjected to penalty in either jurisdiction in accordance with its laws. In addition to liability for any such punishment or penalty, any such violation constitutes full and sufficient grounds for the suspension or revocation of any license, permit, or other legal authorization held by the sending agency which empowers or allows it to place, or care for children. 

 Article V. Retention of Jurisdiction.    

 (a)  The sending agency shall retain jurisdiction over the child sufficient to determine all matters in relation to the custody, supervision, care, treatment and disposition of the child which it would have had if the child had remained in the sending agency's state, until the child is adopted, reaches majority, becomes self-supporting or is discharged with the concurrence of the appropriate authority in the receiving state. Such jurisdiction shall also include the power to effect or cause the return of the child or its transfer to another location and custody pursuant to law. The sending agency shall continue to have financial responsibility for support and maintenance of the child during the period of the placement. Nothing contained herein shall defeat a claim of jurisdiction by a receiving state sufficient to deal with an act of delinquency or crime committed therein.  

 (b)  When the sending agency is a public agency, it may enter into an agreement with an authorized public or private agency in the receiving state providing for the performance of one (1) or more services in respect of such case by the latter as agency for the sending agency.  

 (c)  Nothing in this compact shall be construed to prevent a private charitable agency authorized to place children in the receiving state from performing services or acting as agent in that state for a private charitable agency of the sending state; nor to prevent the agency in the receiving state from discharging financial responsibility for the support and maintenance of a child who has been placed on behalf of the sending agency without relieving the responsibility set forth in paragraph (a) of this article. 

  Article VI. Institutional Care of Delinquent Children.    

 A child adjudicated delinquent may be placed in an institution in another party jurisdiction pursuant to this compact but no such placement shall be made unless the child is given a court hearing on notice to the parent or guardian with opportunity to be heard, prior to such child being sent to such other party jurisdiction for institutional care and the court finds that:  

 1.  Equivalent facilities for the child are not available in the sending agency's jurisdiction; and  

 2.  Institutional care in the other jurisdiction is in the best interest of the child and will not produce undue hardship. 

 Article VII. Compact Administrator.    

 The executive head of each jurisdiction party to this compact shall designate an officer who shall be general coordinator of activities under this compact in his jurisdiction and who, acting jointly with like officers of other party jurisdictions, shall have power to promulgate rules and regulations to carry out more effectively the terms and provisions of this compact. 

 Article VIII. Limitations.    

 This compact shall not apply to:  

 (a)  The sending or bringing of a child into a receiving state by the child's parent, stepparent, grandparent, adult brother or sister, adult uncle or aunt, or the child's guardian and leaving the child with any such relative or non-agency guardian in the receiving state.  

 (b)  Any placement, sending or bringing of a child into a receiving state pursuant to any other interstate compact to which both the state from which the child is sent or brought and the receiving state are party, or to any other agreement between the states which has the force of law. 

 Article IX. Enactment and Withdrawal.    

 This compact shall be open to joinder by any state, territory or possession of the United States, the District of Columbia, the Commonwealth of Puerto Rico, and, with the consent of congress, the Government of Canada or any province thereof. It shall become effective with respect to any such jurisdiction when such jurisdiction has enacted the same into law. Withdrawal from this compact shall be by the enactment of a statute repealing the same, but shall not take effect until two (2) years after the effective date of such statute and until written notice of the withdrawal has been given by the withdrawing state to the governor of each other party jurisdiction. Withdrawal of a party state shall not affect the rights, duties and obligations under this compact of any sending agency therein with respect to a placement made prior to the effective date of withdrawal. 

Article X. Construction and Severability.    

 The provisions of this compact shall be liberally construed to effectuate the purposes thereof. The provisions of this compact shall be severable and if any phrase, clause, sentence or provision of this compact is declared to be contrary to the constitution of any party state or of the United States or the applicability thereof to any government, agency, person or circumstances is held invalid, the validity of the remainder of this compact and the applicability thereof to any government, agency, person or circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of any state party thereto, the compact shall remain in full force and effect as to the remaining states and in full force and effect as to the state affected as to all severable matters.  

 [Acts 1974, ch. 477, § 1; 1977, ch. 131, § 1; T.C.A., § 37-1401.]

The Tennessee Code quoted below (TCA 37-5-101) is referent to the following Title IV-E State Plan Requirement(s):
Section 1A.

37-5-101. Creation:
There is hereby created the Department of Children's Services.  

[Acts 1996, ch. 1079, § 2.]

The Tennessee Code quoted below (TCA 37-5-105) is referent to the following Title IV-E State Plan Requirement(s):
Section 1A.

37-5-105. Powers and Duties of Commissioner:
 The commissioner, or the commissioner's designee, has the following powers and duties in addition to such other powers and duties as may be specifically provided by law in this title or as otherwise provided by law:  

 (1) Select and recommend to the appropriate state officials the employment or transfer of all personnel required for the operation of the department, except, however, the transfer of any employees pursuant to this chapter or the initial organization of the new department pursuant to this chapter shall not result in any impairment, interruption or diminution of employee rights, privileges, salary, benefits, leave accumulation or employment; and further, such transfer of employees pursuant to this chapter or initial organization of the new department pursuant to this chapter shall not result in a contract employee supervising a career service employee or conducting a job performance evaluation for a career service employee;  

 (2) Recommend to the appropriate state officials the salaries and compensation of all officers and employees of the department;  

 (3) Make and adopt rules, regulations and policies for the government, management and supervision of state children's service agencies or facilities, and children's services; prescribe the powers and duties of the officers and employees thereof; and provide for the care of children served by the department; provided, however, that such rules shall be consistent with and subject to licensing approval authority of any other state agency that has responsibility for licensing or approval of any portion of program services or facilities provided by the department;  

 (4) (A) Publish, in accordance with the rules, regulations, policies and procedures of the state publication committee, an annual report on the operation of the department and the services and programs under its supervision by January 31 and furnish the report to the governor, members of the general assembly, including the house children and family affairs committee, other persons and relevant entities that may request the report such as the Tennessee council of juvenile and family court judges and the Tennessee commission on children and youth, and others as the governor may consider appropriate;  

 (B) Such annual report shall contain information regarding foster care services, including definitions, racial composition, and statutory or regulatory authority where appropriate as to the following:  

 (i) Placement Information. Total number of children in foster care by region and segmented by:  

 (a) Level of placement (I-IV);  

 (b) Placement type (department of children's services foster home, continuum contracts, pre-adoptive or adoptive, diagnostic shelter, emergency shelter, medical or surgical hospital, miscellaneous, specialized residential school, trial home visit);  

 (c) Average length of custody; and  

 (d) Number of department of children's services foster care placements currently available;  

 (ii) Social Services Caseload Information. Total social services case managers by region and segmented by:      

 (a) Case manager slots;  

 (b) Actual filled slots;  

  (c) Average salary;  

 (d) Average social services caseload; and  

 (e) Range of social services caseload;  

 (iii) Legal Support by Region. Total number of attorneys and paralegal staff:  

 (a) Number of attorney slots;  

  (b) Number of attorney filled slots;  

 (c) Number of paralegal slots; and  

 (d) Number of paralegal filled slots;  

 (5) Direct the placement of children in appropriate state programs or facilities, or contract programs or facilities, in conformity with constitutional, statutory or regulatory requirements;  

 (6) Assume general responsibility for the proper and efficient operation of the department, its services and programs. The commissioner may establish such divisions and units within the department as necessary for its efficient operation;  

 (7) Promulgate necessary rules and regulations to govern administrative searches and inspections of employees of the department, juveniles in the custody of the department and visitors to facilities of the department. Such rules shall provide guidelines and standards for the manner in which the searches authorized by this subdivision (7) shall be conducted;  

 (8) Promulgate rules and regulations concerning drug testing that are not inconsistent with the provisions of § 41-1-121;  

 (9) (A) Conduct investigations as deemed necessary to the performance of the commissioner's duties, and to that end, the commissioner shall have the same power as a judge of the court of general sessions to administer oaths and to enforce the attendance and testimony of witnesses and the production of books and papers;  

 (B) The commissioner shall keep a record of such investigations, stating the time, place, nature or subject, witnesses summoned and examined, and the commissioner's conclusions;  

 (C) In matters involving the conduct of an office, a stenographic report of the evidence may be taken and a copy thereof with all documents introduced kept on file at the office of the department;  

 (D) The fees of witnesses for attendance and travel shall be the same as in the circuit court, but no officer or employee of the institution under investigation shall be entitled thereto;  

 (E) Any judge of the circuit or chancery court, either in term time or in vacation, upon application of the commissioner, may compel the attendance of witnesses, the production of books or papers and the giving of testimony before the commissioner, by a judgment for contempt or otherwise, in the same manner as in the cases before a circuit or chancery court;  

 (10) (A) The commissioner shall have the authority to conduct or cause to be conducted any administrative hearings relating to any factual determinations that the department is authorized or required to make pursuant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, or pursuant to any other hearing procedures required by law or that may be necessary to provide due process procedures for individuals affected by the programs administered by the department;  

 (B) The commissioner, or any officer or employee of the department upon written authorization from the commissioner, has the power to administer oath and affirmations, take depositions, issue subpoenas and require the production of documents and any books and records that may be necessary in the conduct of such hearings;  

 (11) Perform all duties and exercise all authority set forth in title 37, chapter 5, part 3, regarding community services agencies;  

 (12) (A) Establish a children's services advisory council having fifteen (15) members appointed by the commissioner to act in an advisory capacity on any matter within the jurisdiction of the department. Appointees to the council shall include, but not be limited to, representatives of local law enforcement, mental health professionals, local education agencies, juvenile court officials, social workers, health care providers, consumers of services such as parents, foster parents or family members of children who are or have been recipients of services from the department, child advocates, persons having specialized knowledge or experience and public and private agencies that provide services to children. The members of the council shall be appointed with a conscious intention of reflecting a diverse mixture with respect to race and gender. Each community services agency region shall be represented by at least one (1) individual on the council;  

 (B) The term of a member of the children's services advisory council shall be three (3) years with the terms staggered so as to replace no more than one third (1/3) of the members each year. Members of the council may be reappointed after their terms expire. Members of the council shall continue in office until the expiration of the terms for which they were respectively appointed and until such time as their successors are appointed. Vacancies occurring on the council by reasons of death or resignation shall be filled in the same manner as a regular appointment for the remainder of the unexpired term;  

 (C) Members shall be reimbursed for their actual expenses for attending meetings of the council. All reimbursement for travel expenses shall be in accordance with the provisions of the comprehensive travel regulations as promulgated by the department of finance and administration and approved by the attorney general and reporter;  

 (D) The duties of the council shall be to advise the commissioner regarding issues pertaining to the purpose of the department and its work when requested by the commissioner. Annually, the council shall elect one (1) of its members to serve as chair of the council and one (1) member to serve as secretary. Minutes of each meeting shall be kept and sent to the commissioner. Any officer may be elected to consecutive terms;  

 (13) Establish, from time to time, committees composed of representatives from the public or private sectors, or both,  for such purposes and durations as may be deemed appropriate or required by the commissioner. Members of such committees shall be reimbursed for their actual expenses for attending meetings of their respective committees. All reimbursement for travel expenses shall be in accordance with the provisions of the comprehensive travel regulations as promulgated by the department of finance and administration and approved by the attorney general and reporter; and  

 (14) (A) Establish and administer, jointly with the state treasurer, a scholarship program for the sole purpose of providing financial assistance to foster children wishing to pursue opportunities in higher education;  

 (B) The scholarship program established and administered pursuant to subdivision (14)(A) shall be funded from state appropriations and from such individual and corporate grants, donations and contributions as the commissioner shall solicit and receive specifically for such purpose.  

[Acts 1996, ch. 1079, § 6; 1999, ch. 508, § 5; 1999, ch. 521, §§ 1-3; 2001, ch. 401, § 2.]
The Tennessee Code quoted below (TCA 37-5-106) is referent to the following Title IV-E State Plan Requirement(s):
Sections 1A, 2A.1a, 2C.1, 2D.4, 2D.5, 2K, 4A.1, 4B.1, 4A.3a, 4B.3b, 4B.3c.

37-5-106. Powers of the Department:
(a)  The department has the following powers:  

 (1) Administer, develop or oversee programs, or any of these things including, but not limited to, state children's services agencies, except those operated by the department of mental health and developmental disabilities, assessment services, probation services, aftercare supervision services, child protective services and other services as required by law or as otherwise reasonably necessary for unruly, delinquent, dependent and neglected children, and their respective families, as well as children who are at imminent risk and in need of services to prevent entry into state custody, who are in state custody pending family reunification or other permanent placement, or as otherwise may be required for such children and their families pursuant to state law; provided, however, that such administration shall be consistent with and subject to licensing or approval authority of any other state agency that has responsibility for licensing or approval of any portion of program services or facilities provided by the department. Nothing herein shall preclude the service of at risk children by the department of mental health and developmental disabilities who are classified as seriously emotionally disturbed and for whom that department has primary responsibility;  

 (2) Provide services as required by law to children committed to its custody pursuant to the provisions of titles 33, 34, 37 or 39, or provide services to children who are in need of services as required or permitted by law under the provisions of the Interstate Compact on the Placement of Juveniles in §§ 37-4-101 - 37-4-106, the Interstate Compact on the Placement of Children in §§ 37-4-201 - 37-4-207, or who are committed to the department by any order of the courts as a result of a divorce or adoption or guardianship proceeding;  

 (3) (A) License or approve and supervise child care agencies, as defined in title 37, chapter 5, part 5, that are placed within the department's jurisdiction pursuant to law;  

 (B) License or approve and supervise all facilities that were previously operated by the department of youth development;  

 (C) License or approve and supervise any entity that provides services consistent with this chapter and the exceptions set forth therein;  

 (4) For the purposes of treatment, reunification and rehabilitation, allow delinquent children committed to the department's custody to make home visits to the natural parent(s), relatives or legal guardian. Such visits must be approved by the committing juvenile court, unless such court declines to exercise decision making in regard to home passes, in which case the commissioner has authority to grant passes without any further court approval or action;  

 (5) Receive and administer state funds appropriated for children being served by the department of children's services;  

 (6) Seek, apply for, receive and administer federal funds as well as any other grants or funds that can be used for children being served by the department of children's services;  

(7) Administer the contractual obligations and functions and the funding arrangements for the department;  

 (8) Enter into contracts with the departments of human services, mental health and developmental disabilities, education and health, with agencies of such departments, or any other department or agency of state government, with private individuals and corporations, and with associations, organizations or any other entities, governmental or otherwise, for services that the department of children's services may deem necessary to carry out the purposes of this title. Such services may include, but are not limited to, health, psychological, social, education, transportation, program evaluation, placement, detention, prevention, assessment and case management;  

 (9) Develop and maintain a system for the purpose of handling, coordinating, processing and disseminating the information generated by the department's activities and services;  

 (10) Provide appropriate training, either through the department or by contract, to individuals within the department and may provide training to those entities delivering services for the department of children's services. All child protective services workers must be trained in their legal duties to protect the constitutional and statutory rights of children and families from the initial time of contact, during the investigation, and through the treatment;  

 (11) Provide for all adoption services responsibilities as it may be required to perform pursuant to title 36, chapter 1, part 1, and for the operation of the putative father registry pursuant to § 36-2-318;  

 (12) Administer the Title IV-E Foster Care and Adoption Assistance Program established pursuant to the Social Security Act in 42 U.S.C. § 670, et seq., or any successor entitlements;  

 (13) Establish rules and regulations concerning the provision of financial assistance to persons who adopt a child who has special needs, is difficult to place because of physical handicap, mental or emotional condition, or other serious impediments to adoption;  

 (14) Administer the Interstate Compact on Adoption and Medical Assistance pursuant to title 36, chapter 1, part 2;  

 (15) (A) Establish, notwithstanding any law to the contrary, rules and regulations for charging fees for the department's preparation and presentation, for any purpose, of social reports of homes or the parent or parents or other persons, when ordered by the courts unless:  

 (i) The order is based upon a finding that the child or children who are the subjects of the order are victims of abuse or neglect;  

 (ii) The order is based upon a finding that the child or children who are the subjects of the order have been alleged in the proceedings to be victims of abuse or neglect; or  

 (iii) The department has received a report of harm pursuant to § 37-1-403 or § 37-1-605, concerning the child or children who are the subjects of the order. The department may, for purposes of this section, disclose such fact to the court;  

 (B) Provide by rule or regulation that the parent or parents of the child or children or any person or persons legally responsible for the child or children or any other party to the case, as the court may determine, shall be assessed the costs of the social report. The costs shall not exceed the department's cost to provide the service;  

 (C) Provide by rule for waiver of costs for any person or persons who are indigent, as determined by the department;  

 (D) Costs of such reports shall be reported by the department to the court and such costs shall be assessed by the court as court costs, as determined by the court, against the parent or parents or other parties or person legally responsible for the child or children and such costs shall be enforced accordingly by the court;  

    (E) Such costs shall be paid by the court clerk to the department, and the funds received by the department shall be deposited to the state treasury pursuant to § 9-4-301;  

 (16) Establish by policy, rule or regulation appropriate and necessary guidelines for consent to health care treatment for children in state custody or who are being served by the department;  

 (17) The department may acquire, hold or alienate property or leaseholds necessary or desirable for the 

 (18) (A) The department is specifically authorized to establish any programs for the use of volunteers who may be able to provide assistance to the department in any of the services that are vested in it by law or that it may provide as a necessary part of such services. To the extent funds are available, and if necessary and desirable, the department may reimburse such volunteers for actual travel or other reasonable expenses for their services. All reimbursement for travel expenses shall be in accordance with the provisions of the comprehensive travel regulations as promulgated by the department of finance and administration and approved by the attorney general and reporter. Meals may be furnished without charge at department facilities if the scheduled volunteer assignment extends over an established meal period. The department may use any funds available, including federal, state or local funds or private donations, that it has for any expenses associated with these programs;  

 (B) Any volunteers who are registered by the department with the board of claims shall be accorded the same protections, legal representation authorization and immunities as state employees pursuant to § 8-42-101, et seq., and § 9-8-307 for civil or criminal actions brought against them within the scope and course of their activities in such volunteer programs; provided, however, that they shall not be covered by workers' compensation pursuant to § 9-8-307; and  

 (C) Volunteers may use state vehicles when their assignments so require, subject to the approval of the department and in compliance with any policies or rules or regulations that may be promulgated by the department; and   

 (19) Administer and fully implement the multi-level response system for children and families, compiled in part 6 of this chapter, including making such contracts as may be necessary to carry out the evaluations called for in that part.  

 (b)  The attorney general and reporter shall, upon request, advise the department on matters of law.  

 [Acts 1996, ch. 1079, § 7; 2000, ch. 947, § 6; 2000, ch. 981, §§ 51, 60; 2003, ch. 355, § 24; 2004, ch. 740, § 1; 2005, ch. 391, § 12.]

The Tennessee Code quoted below (TCA 37-5-109) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2C.3, 2C.4.

37-5-109. Licensing:
The responsibility for licensing children's programs, agencies, group homes, institutions or any other entity serving children that requires a license by law in Tennessee is as follows:  

 (1) The department of children's services shall license or approve and supervise child abuse agencies, child caring institutions, child placing agencies, detention centers, family boarding or foster care homes, group care homes, maternity homes and temporary holding resources. Not later than January 1, 1999, the department shall develop and implement standards to ensure that children in foster care placements in public or private agencies are provided quality services that protect the safety and health of the children. Exceptions to the department's licensing responsibilities concerning the aforementioned categories are contained in § 37-5-503;  

 (2) The department of human services shall license or approve and supervise child care centers, family child care homes and group child care homes. Exceptions to the department's licensing responsibilities concerning the aforementioned categories are contained in § 71-3-503;  

 (3) The department of mental health and developmental disabilities shall license or approve and supervise any institution, treatment resource, group residence, boarding home, sheltered workshop, activity center, rehabilitation center, hospital, community mental health center, counseling center, clinic, halfway house or other entity, by these or other names, providing mental health or developmental disability services or as required by title 33, chapter 2, part 4. Exceptions to the department of mental health and developmental disabilities licensing responsibilities concerning the aforementioned categories are contained in § 33-5-402;  

 (4) Any programs or portions of programs, or any place, home, facility, institution or other entity that is otherwise subject to licensure or approval by any other agency as required by law, shall continue to be licensed or approved by that agency unless notified to the contrary by the department of children's services; and  

 (5) Subject to the exemptions set out in § 37-5-503, and pursuant to promulgated rules and regulations, the department will license or approve or supervise any entity that provides residential services to children and is not otherwise subject to licensure, approval, certification or supervision by any other agency as required by state law.  

[Acts 1996, ch. 1079, § 10; 1998, ch. 1097, § 28; 2000, ch. 947, §§ 6, 8I, 8L, 8M; 2000, ch. 981, § 61; imp. am. Acts 2000, ch. 947, § 6.]

The Tennessee Code quoted below (TCA 37-5-112) is referent to the following Title IV-E State Plan Requirement(s):
Section 4B.4.

37-5-112. Rules:
 All current rules, regulations, orders, decisions and policies heretofore issued or promulgated by any departments of state government whose functions have been transferred under the provisions of this chapter shall remain in full force and effect and shall hereafter be administered and enforced by the department. To this end, the department of children's services, through its commissioner, shall have the authority, consistent with the statutes and regulations pertaining to the programs and functions transferred herein, to modify or rescind orders, rules and regulations, decisions or policies heretofore issued and to adopt, issue or promulgate new orders, rules and regulations, decisions or policies as may be necessary for the administration of the programs or functions herein transferred.  

[Acts 1996, ch. 1079, § 13.]

The Tennessee Code quoted below (TCA 71-3-124) is referent to the following Title IV-E State Plan Requirement(s):
Section 1E.

71-3-124. Assignment of Support Rights to State - Enforcement and Collection of Rights - Collection Service Fee - Attorneys - Caretaker Relative Eligibility - Standing to Petition:
(a) (1)  Each applicant or recipient who receives or authorizes payment of public or temporary assistance pursuant to Title IV-A or IV-E of the Social Security Act or any successor program providing temporary assistance or foster care or adoption assistance shall be deemed to have assigned to the state any rights to support from any other person such applicant or recipient may have:  

(A) In the applicant's own behalf or in behalf of any other family member for whom the applicant is applying for or receiving aid; and  

(B) That have accrued at the time such assignment is executed.  

 (2) Each payment shall constitute "receipt" for purposes of determining when the assignment is executed.  

 (3) During the terms of such assignment, the department shall be subrogated to the rights of the child or children or the person having custody to collect and receive all child support payments.  

 (4) The department has the right to initiate any support action in its own name or in the name of the recipient under existing laws of this state and to recover any payments ordered by the courts of this or any other state.  

 (5) In the exercise of its subrogation rights, the department shall give the person having custody prior notice of any action taken to enforce or modify support and shall inform the custodian of the right to intervene to protect any future interest; provided, that failure to provide such notice shall not be a defense to the obligor in any proceeding.  

 (6) (A) Notwithstanding any other provision of law to the contrary, neither the department of human services, nor any Title IV-D child support contractor of the department, nor any recipient of public assistance in this or any other state or territory, shall be required to demonstrate to a court or administrative tribunal in this state that the caretaker of the child for whom child support is sought is vested with any more than physical custody of the child or children in order to have standing to petition for child support from the legal parent of the child or children for whom support is sought, or to seek enforcement or modification of any existing orders involving such child or children.  

 (B) Legal custody of a child to whom a child support obligation is owed shall not be a prerequisite to the initiation of any support action or to the enforcement or modification of any support obligation, whether or not the obligation has been assigned to this state or any other state or territory by operation of law.  

 (b)  The department shall certify to the clerks of the appropriate state courts that an assignment of any and all rights, title and interest in support rights has been made to this state by a public assistance or temporary assistance recipient of this state. The department may also, in its discretion, certify to the clerk of the appropriate court in this state that a recipient of public assistance or temporary assistance in another state has assigned support rights to that state pursuant to federal law. Upon receipt of this certification, the clerks of the appropriate state courts shall transmit support payments that they receive on behalf of such public assistance or temporary assistance recipient. The clerk shall transmit the amount directly to the agency specified by the department in accordance with § 36-5-101(a)(4). The clerks are to identify these payments by the names of the parties involved in the cause of action and by the docket number of the cause of action. These support payments shall be transmitted to the department or the specified agency continuously until the department notifies the clerks of the appropriate state courts that it is no longer necessary to do so. The department shall send to each recipient notice of payments received in such recipient's behalf quarterly.  

 (c) (1)  Upon the filing of an application by an individual not otherwise eligible for support services under this section, the department may initiate support actions for an individual, in accordance with the provisions of Title IV-D of the Social Security Act, as amended.  

 (2) The department or any entity, public or private, that contracts with the department to establish paternity or to establish, modify or enforce child or spousal support pursuant to the provisions of Title IV-D of the Social Security Act shall have authority and standing to file any legal actions to establish paternity or to establish, modify or enforce child or spousal support in any judicial or administrative proceeding on behalf of the department and the state for persons who have assigned rights of support to the department pursuant to this section, or who have otherwise applied for child or spousal support services pursuant to the provisions of subdivision (c)(1) or Title IV-D of the Social Security Act. The department or its contractors may file such legal actions without the necessity of intervening in an existing action or naming the state as a party to the action. The department or its contractors shall not be required to provide proof that the obligor, the obligee or the child has applied for or is receiving Title IV-D child support services in order to meet the requirements for conducting Title IV-D child support judicial or administrative actions.  

 (d)  The provision of services under a child support enforcement program that includes services by an attorney or an attorney's representative employed by, under contract to, or representing the department shall not create an attorney-client relationship with any party other than the state. Attorneys employed by or under contract to the department shall have an affirmative duty to notify individuals applying for child support services or temporary assistance for needy families (TANF) recipients or recipients of any successor program providing temporary assistance whose rights to support have been assigned, who contact or are contacted by the attorney or other child support enforcement program staff that any legal services provided by the child support enforcement program are solely on behalf of the state, and that no incidents of the lawyer-client relationship, including the confidentiality of lawyer-client communications, exist between the attorney and the applicant or recipient. No such duty shall exist when the applicant for services is another governmental agency acting on behalf of an individual and there is no direct contact between the child support enforcement program and the individual seeking support.  

 (e) (1)  As a condition of eligibility for consideration of the caretaker relative in the request for assistance under the TANF program or any successor program providing temporary assistance, each applicant for or recipient of benefits under this program shall cooperate, unless good cause not to cooperate is shown to exist in accordance with 45 Code of Federal Regulations, Sections 232.40 through 232.49 as they may be amended, with the department and its Title IV-D contractors in:  

 (A) Identifying and locating the parent of a child for whom aid is claimed;  

 (B) Establishing the paternity of a child born out of wedlock for whom aid is claimed;  

 (C) Obtaining support payments for the applicant or recipient and for a child for whom aid is claimed; and  

 (D) Obtaining any other payments or property due the applicant or recipient of the child.  

 (2) Cooperation with the department and its Title IV-D contractors shall be defined by the department in rules that are consistent with federal regulations.  

 (3) If a caretaker relative fails to cooperate with the department or its Title IV-D contractors under subdivision (e)(1), the department shall, consistent with federal regulations, deny assistance to that caretaker relative of a child or children who are otherwise eligible for TANF or any successor program providing temporary assistance and it shall, consistent with federal regulations, provide assistance to the eligible child in the form of a protective payment, but such assistance will be determined without regard to the needs of the caretaker relative.  

  (4) The commissioner shall promulgate rules to carry out the provisions of this section.  

[Acts 1977, ch. 110, § 1; T.C.A., § 14-324; Acts 1982, ch. 764, § 1; 1985, ch. 477, §§ 9, 10; 1986, ch. 890, § 15; T.C.A., § 14-8-124; Acts 1988, ch. 938, § 3; 1994, ch. 987, § 16; 1996, ch. 950, § 28; 1998, ch. 1098, § 68; 2000, ch. 922, § 38.]
The Tennessee Code quoted below (TCA 71-3-152) is referent to the following Title IV-E State Plan Requirement(s):
Section 2A.1c.

71-3-152. Program Subject to Availability of Federal Funds:
 Continuation of the families first program is subject to, and limited by, the availability of federal funds that may be made available to the state of Tennessee by congress and the United States department of health and human services, or its successor agency.  

[Acts 1996, ch. 950, § 3.]

The Tennessee Code quoted below (TCA 71-3-154) is referent to the following Title IV-E State Plan Requirement(s):
Sections 2A.2, 2E.

71-3-154. Eligibility for Temporary Assistance:
 (a)  A family shall be eligible for temporary assistance pursuant to this part if:  

 (1) A dependent child resides in this state with a caretaker relative in that family, or an individual who applies for temporary assistance is pregnant, or as otherwise defined by the department;  

 (2) The family meets income standards based upon the standard of need for a family based upon its size and income and based upon resource limits as determined by the department in its rules;  

 (3) The family members are engaged in full-time or part-time employment, and other training or other work preparation activities as set forth in subsection (g), except as exempted by §§ 71-3-151 - 71-3-165 or by rule of the department;  

 (4) The caretaker relative has agreed to and complies with a personal responsibility plan as developed by the department in accordance with subsection (h); and  

 (5) The family or individual of the family is otherwise eligible pursuant to federal or state laws or regulations.  

 (b) (1)  A caretaker relative who becomes ineligible for any reason other than a failure to cooperate with child support obligations shall be eligible for eighteen (18) months of transitional child care assistance and such assistance shall be paid, for any months the caretaker relative is employed, on a sliding fee scale based upon the family's income for so long as federal funding for the temporary assistance to needy families (TANF) block grant program or any related waiver is in effect.  

 (2) Food stamp assistance shall continue to be available to these families as prescribed by federal or state law or regulations.  

 (c) (1)  Persons who are recipients of temporary assistance and who marry while receiving such assistance shall not be subject to the deprivation standards for dependent children, and the department will apply an income standard that recognizes this circumstance.  

 (2) If parents of a child who lives in the eligible unit marry while the child and at least one (1) parent are receiving assistance, and while the parents continue to reside together with the child in the home, the parent who may owe a child support arrearage for that child shall be forgiven the state portion of that arrearage as long as those parents remain married. The parent owing the child support arrearage shall remain liable only for the federal portion of the child support arrearage, unless the department is able to obtain a federal waiver to forgive the federal portion. The department is authorized to seek and to implement such a waiver. If the parent owing a child support arrearage leaves the residence of the child, at any time prior to termination of that parent's child support obligation under state law, the parent owing the child support arrearage shall be liable for the entire state and federal child support arrearage amount.  

 (d) (1) (A)  Except as provided in §§ 71-3-151 - 71-3-165 or as otherwise required by federal law, no family shall receive assistance if that family includes an adult who has received assistance as part of the same family unit under this part for a total of sixty (60) months, whether or not consecutive, unless an exemption is granted pursuant to § 71-3-157(f); provided, that no single continuous period of eligibility shall extend beyond eighteen (18) months, unless an extension is granted pursuant to § 71-3-157(f) or unless an exception for up to six (6) months is granted due to county economic hardship. Economic hardship is considered to exist in any county where the unadjusted unemployment rate for the county of residence, for the month most recently published by the department of labor and workforce development, is more than twice the unadjusted unemployment rate for the state as a whole; provided, however the family receiving assistance must otherwise be in compliance with its personal responsibility plan.  

 (B) Whenever temporary assistance for a family is terminated for any reason other than the family's successful transition to economic self-sufficiency, the department of human services shall promptly so notify the department of health. Upon receiving such notification, the department of health shall take appropriate actions to monitor and protect the safety and well-being of the children within such family. Such departmental actions shall include, but not necessarily be limited to, one or more in-home visits with such children within thirty (30) days of the termination of such temporary assistance. Such in-home visits shall be performed by a nurse, medical social worker or other health professional. In appropriate cases, the department of health shall make a referral to the department of children's services.  

 (C) The department of human services may extend temporary assistance if the department of health, with the concurrence of the department of human services and child protective services, certifies that such assistance is needed in order to prevent a child's loss of housing, heat, light or water, or to prevent removal of a child from the custody of the child's parent.  

 (2) As to a child who was not the head of a household or who was not married to the head of a household, the sixty-month time limit and the eighteen-month time limit stated in subdivision (d)(1) shall not begin to run during the time that the child was a member of a family receiving assistance under this part.  

 (3) (A) In the case of a minor parent, the sixty-month time limit and the eighteen-month time limit stated in subdivision (d)(1) shall not begin to run until that minor parent reaches eighteen (18) years of age and has graduated from high school, or until the class of which the minor parent is a member, when the minor parent reaches eighteen (18) years of age, graduates from high school.  

 (B) Such person shall also be exempt from the work requirements of subsection (g) during the periods stated in subdivision (d)(3)(A).  

 (4) The sixty-month time limit and the eighteen-month time limit stated in subdivision (d)(1) shall not begin to run for a person who functions at or below grade level 8.9 as determined by testing certified by the department of education for adult basic education purposes, so long as such person is enrolled at least twenty (20) hours per week in a departmentally approved G.E.D. program and is making satisfactory progress as judged by the teacher and the department's case manager, until a person has obtained and functions at a level greater than a grade level above 8.9, as determined by testing certified by the department of education for adult basic education purposes.  

 (5) A family shall be eligible for temporary assistance beyond the eighteen-month time limit and the sixty-month time limit stated in subdivision (d)(1) if:  

 (A) The family does not contain an adult;  

 (B) The caretaker relative is over sixty (60) years of age;  

 (C) The caretaker relative is caring for a disabled child relative or disabled adult relative, based upon criteria set forth in the department's rules;  

 (D) The caretaker relative is disabled, based upon criteria set forth in the department's rules; or  

 (E) As otherwise required by federal law.  

 (e)  No payment of assistance shall be made to an individual who has not reached eighteen (18) years of age, who is not married, who has a child who is at least sixteen (16) weeks of age in such person's care, and who has not successfully completed a high school education or its equivalent unless the individual 

  (1) Educational activities directed toward the attainment of a high school diploma or its equivalent; or  

 (2) An alternative educational or training program that has been approved by the department.  

 (f) (1)  Except as provided in subdivision (f)(2), if a person applying for assistance under this chapter is under eighteen (18) years of age, has never married, and is either pregnant or has the applicant's child in the applicant's care, the applicant is not eligible for assistance if:  

 (A) The applicant and the applicant's child or children do not live in a place maintained by the applicant's parent, legal guardian, or other adult relative as such person's own home or other suitable living arrangement as otherwise defined by rule of the department; and  

 (B) The department determines after investigation that the physical or emotional health or safety of the person applying for assistance or the dependent child or children would not be jeopardized if the applicant and the dependent child or children were required to live in one of the situations described in subdivision (f)(1)(A).  

 (2) Subdivision (f)(1) does not apply if:  

 (A) The person applying for assistance has no parent, legal guardian or other adult relative whose whereabouts are known;  

 (B) No parent, legal guardian or other adult relative of the person applying for assistance allows the person to live in the home of that parent, legal guardian or other adult relative as determined by the department's verification; or  

 (C) The department otherwise determines that there is good cause not to apply subdivision (f)(1).  

 (g)  All family members who are not otherwise exempt pursuant to rule of the department and who receive temporary assistance pursuant to this part shall engage in full-time or part-time employment, and other training or other work preparation activities consisting of:  

 (1) Employment;  

 (2) Work experience activities;  

 (3) On-the-job training;  

 (4) Job search and job readiness assistance;  

 (5) Community service programs;  

 (6) Vocational educational training not to exceed twelve (12) months with respect to any individual;  

 (7) Job skills training related directly to employment;  

 (8) Education directly related to employment or adult education when a person is participating in a departmentally approved adult basic education program and is making satisfactory progress as judged by the teacher and the department's case manager, in the case of a recipient who has not received a high school diploma or certificate of high school equivalency;  

 (9) Satisfactory attendance at secondary school, in the case of a recipient who:  

 (A) Has not completed secondary school; and  

  (B) Is a dependent child or a head of a household who is nineteen (19) years of age or younger;  

 (10) Other postsecondary education or training leading to a degree or certificate for up to the approved time limit, as reflected in the personal responsibility plan, when the education or training meets state accreditation, demand occupation, quality and placement standards, in the case of a recipient who:  

 (A) Presents evidence satisfactory to the department that tuition arrangements have been made with the institution from personal funds, private grants or federal or state tuition assistance programs;  

 (B) Engages in such education or training on a full-time basis as defined by the institution;  

 (C) Maintains a collegiate grade point average of at least 2.0, except that a recipient falling below 2.0 shall have one (1) academic term to regain the required average; or, if attending a non-collegiate institution, maintains academic standards equivalent to those of the state technology centers as determined by the department;  

 (D) Continues otherwise to make satisfactory progress toward completion as defined by the institution; and  

 (E) Concurrently engages in paid employment, including work study, in an amount sufficient to ensure that the recipient's combined participation in education, training and employment averages at least (40) hours 

 (h) (1)  As a condition of eligibility, an applicant for or recipient of temporary assistance must agree to a personal responsibility plan developed by the department in direct consultation with the applicant or recipient. The maximum time limits set forth within subsection (d) for receipt of temporary assistance shall not begin to run until such time as the department has presented the applicant or recipient with the personal responsibility plan designed specifically for the applicant or recipient. For each applicant or recipient who is not exempt from the work requirements set forth in subsection (g), the personal responsibility plan shall prescribe an individualized, time-limited, goal-oriented set of work activities and supportive assistance designed to provide the applicant or recipient with an opportunity to gain economic self-sufficiency. To the extent such services are necessarily required both by the individual circumstances of the applicant or recipient and by the specific activities prescribed within the personal responsibility plan, the plan shall provide for transportation and child care services. Each such plan shall prescribe other services and activities selected to meet the specific needs of the applicant or recipient, such as life skills training, job skills training, development of work objectives, job search and job readiness assistance, adult basic education, vocational education, or other services and activities selected to address the specific needs of the applicant or recipient, or any combination of these. At least once each six (6) months throughout the period of continuous temporary assistance provided pursuant to §§ 71-3-154(d) and 71-3-157(f), the department shall monitor and evaluate the personal responsibility plan to promote the recipient's success in gaining self-sufficiency.  

 (2) (A) The personal responsibility plan shall require participation in personal responsibility activities, including, but not limited to, full-time or part-time employment, and other training or other work preparation activities as set forth in subsection (g).  

 (B) The personal responsibility plan shall also require, but shall not be limited to, as a condition of eligibility or continued eligibility for temporary assistance, that the parent or other caretaker relative, regardless of age or disabling status, enter a plan that requires:  

 (i) The children in the family attend school or, where available, kindergarten;  

 (ii) The children in the family receive immunizations and health checks; and  

 (iii) The parent or caretaker relative cooperate in the establishment and enforcement of child support, including, but not limited to, the naming of the father of a child for purposes of paternity establishment, unless good cause not to cooperate exists, as defined by the department.  

  (C) The plan may also require that the parents or caretaker relative attend life skills training.  

 (D) (i) Unless exempt, refusal or failure to engage in full-time or part-time employment, and other training or other work preparation activities as set forth in subsection (g), without good cause, or the failure to cooperate in the establishment or enforcement of child support without good cause, shall result in denial of eligibility for, or termination of, temporary assistance for the entire family unit.  

 (ii) Failure to comply with the personal responsibility plan as required under subdivisions (h)(2)(B)(i) and (ii), without good cause, shall result in a percentage reduction with regard to the temporary assistance payment in the amount of twenty percent (20%) until such time as compliance occurs.  

(3) The work requirements shall be excused for:  

 (A) A parent or caretaker relative who proves to the satisfaction of the department the existence of such person's temporary incapacity or permanent disability;  

 (B) A parent or caretaker relative who proves to the satisfaction of the department that such person must provide personal care for a disabled relative child or adult relative living in the home;  

 (C) A woman for four (4) months after the birth of a child;  

 (D) A person who is over sixty (60) years of age;  

 (E) A parent or caretaker relative, who functions at or below grade level 8.9 as determined by testing certified by the department of education for adult basic education purposes, so long as such parent or caretaker relative is enrolled at least twenty (20) hours per week in a departmentally approved G.E.D. program and is making satisfactory progress as judged by the teacher and the department's case manager. However, such parent or caretaker relative may elect to hold part-time employment in addition to enrolling and remaining within such G.E.D. program or may elect to hold full-time employment in lieu of enrolling or remaining within such G.E.D. program; or  

 (F) A non-parental caretaker relative who chooses not to be included in the assistance group; and  

 (G) Such other exemptions as may be required by federal law, as well as such other exemptions as may be established by rule of the department in order to promote the purposes of §§ 71-3-151 - 71-3-165.  

 (4) If, without good cause, a recipient of temporary assistance fails to comply with a child support or work plan requirement imposed by §§ 71-3-151 - 71-3-165 or prescribed within the personal responsibility plan, then the family shall be subject to appropriate sanction by the department, which may include suspension of temporary assistance pending compliance with the requirement. If subsequent to the imposition of such sanction the recipient without good cause fails again to comply with such requirement, then the family shall be subject to termination of temporary assistance until there is compliance with the requirement or until the passage of three (3) months, whichever is greater.  

 (i)  The maximum payment standard for a family shall not be increased for a child who is born to a caretaker relative of a temporary assistance unit who, as determined by the statement of a physician, becomes pregnant while receiving temporary assistance, or as otherwise defined by regulation of the department; provided, that if the family loses eligibility for any reason other than a failure to cooperate with the department or a failure to comply with the personal responsibility plan and if the family subsequently becomes eligible again for temporary assistance, then the department shall base the maximum payment standard on the actual size of the family unit including such child.  

 (j)  No payment of temporary assistance shall be made to an individual for ten (10) years from the date of conviction, guilty plea or plea of nolo contendere of that individual in a federal or state court for having made a fraudulent statement or representation with respect to the place of residence of the individual in order to receive assistance simultaneously from two (2) or more states under the temporary assistance program under this part, TennCare or any program of medical services under Title XIX of the Social Security Act, the Food Stamp Act of 1977, or under the supplemental security income program under Title XVI of the Social Security Act.  

 (k) (1)  No payment of assistance shall be made to an individual who is fleeing to avoid prosecution or custody or confinement after conviction under the laws of the place from which the individual flees, for a crime, or an attempt to commit a crime, that is a felony under the laws of the place from which an individual flees, or that, in the case of the state of New Jersey, is a high misdemeanor under the laws of such state, or who is violating a condition of probation or parole imposed by federal or state law.  

 (2) (A) Pursuant to the option granted the state by 21 U.S.C. § 862a(d), an individual convicted under federal or state law of a felony involving possession, use or distribution of a controlled substance shall be exempt from the prohibition contained in 21 U.S.C. § 862a(a) against eligibility for families first program benefits for such convictions, if such person, as determined by the department:  

 (i) (a) Is currently participating in a substance abuse treatment program approved by the department of human services;  

 (b) Is currently enrolled in a substance abuse treatment program approved by the department of human services, but is subject to a waiting list to receive available treatment, and the individual remains enrolled in the treatment program and enters the treatment program at the first available opportunity;  

 (c) Has satisfactorily completed a substance abuse treatment program approved by the department of human services; or  

 (d) Is determined by a treatment provider licensed by the department of health, division of alcohol and drug abuse services, not to need substance abuse treatment according to TennCare guidelines; and  

(ii) Is complying with, or has already complied with, all obligations imposed by the criminal court, including any substance abuse treatment obligations.  

 (B) Eligibility based upon the factors in subdivision (k)(2)(A) must be based upon documentary or other evidence satisfactory to the department, and the applicant must meet all other factors of program eligibility, including, specifically, being accountable for the requirements of the personal responsibility plan required by this part.  

 (C) Notwithstanding the provisions of subdivisions (k)(2)(A) or (k)(2)(B) to the contrary, no person convicted of a Class A felony for violating a provision of title 39, chapter 17, part 4, shall be eligible for the exemptions provided by this subdivision (k)(2).  

 (l)  No payment of assistance pursuant to this part shall be made for an illegal alien in a family.  

 (m) (1)  Upon expiration of the period of continuous temporary assistance provided pursuant to §§ 71-3-154(d) and 71-3-157(f), a family shall not again be eligible for temporary assistance for three (3) months; provided, that if the family was employed upon the expiration of the period of continuous temporary assistance, and if the family was in compliance with requirements imposed by §§ 71-3-151 - 71-3-165 and the personal responsibility plan, then the family may become eligible for temporary assistance without any waiting period if employment is subsequently lost through no fault of its own and if eligibility requirements are met.  

 (2) If prior to expiration of the period of continuous temporary assistance provided pursuant to §§ 71-3-154(d) and 71-3-157(f), the family loses eligibility for reasons other than a child support or work plan sanction, then the family may become eligible for temporary assistance without any waiting period if eligibility requirements are met.  

[Acts 1996, ch. 950, § 5; 1999, ch. 520, § 47; 2000, ch. 981, § 76; 2002, ch. 715, § 1.]

The Tennessee Code quoted below (TCA 71-3-502) is referent to the following Title IV-E State Plan Requirement(s):
Section 6B.1d.

71-3-502. Basis for Licensing - Regulations - License Application - Temporary License - Non-Transferability of License - Transfer of Operation to Circumvent Licensing Laws or Regulations – Fees:
(a) (1)  All persons or entities operating a child care agency as defined in this part, unless exempt as provided in § 71-3-503, must be licensed by the department as a child care agency.  

 (2) (A) The department has the authority to issue regulations pursuant to the provisions of the Uniform Administrative Procedures Act, compiled at title 4, chapter 5, part 2, for the licensing of any persons or entities subject to any provisions of this part and for enforcement of appropriate standards for the health, safety and welfare of children in their care.  

 (B) To the extent they are not inconsistent with the statutory provisions of this part, the regulations of the department that are in effect July 1, 2000, shall remain in force and effect until modified by regulatory action of the department.  

 (3) The department's regulations of child care agencies shall be developed based upon consideration of the criteria in subdivisions (a)(3)(A)-(a)(3)(F). In determining whether to initially grant a license or whether to take any licensing action involving a licensed child care agency, the statutory criteria in subdivisions (a)(3)(A)-(a)(3)(F) may be cited and considered by the department and by the child care agency board of review as the basis for such action in addition to the regulations:  

 (A) The safety, welfare and best interests of the children in the care of the agency;  

 (B) The capability, training and character of the persons providing or supervising the care of the children;  

 (C) Evidence that the expected performance of the caregivers, supervisors or management of the child care agency seeking initial licensure or renewal of licensure will be such as to protect children in care from injury, harm or the threat of injury or harm; or, during licensure, that the actual performance of any of the duties of caregivers, supervisors or management of a licensed child care agency demonstrates or has demonstrated a level of judgment that a reasonable person would exercise or would have exercised, under existing or under reasonably foreseeable circumstances, that would prevent or would have prevented injury, harm, or the threat of injury or harm, to any child in care;  

(D) The quality of the methods of care and instruction provided for the children;  

 (E) The suitability of the facilities provided for the care of the children; and  

 (F) The adequacy of the methods of administration and the management of the child care agency, the agency's personnel policies, and the financing of the agency.  

 (4) The department shall promulgate regulations that address the following areas:  

 (A) Training for directors and care givers as follows:  

 (i) Pre-employment training for directors, including, but not limited to, training in interviewing and evaluating care givers for service in an agency; and  

 (ii) Training for care givers that includes, but is not limited to, two (2) hours of preservice orientation as well as six (6) hours within the first six (6) months of employment, of the training required in the proposed rules from the most recent standards committee, appointed pursuant to chapter 3, part 5 of this title, and specifically provided in the committee's proposed Tenn. Comp. R. & Regs. 1240-4-3-.07.  

 (iii) The department of human services shall promulgate rules that consider the prior education and experience of a registered nurse who is seeking approval under the department's rules as a director of a child care agency that operates as part of a facility licensed under title 68 as a nursing home.  

(B) Liability and accident insurance coverage, including minimum amounts of coverage based upon insurance industry standards, for both facilities and vehicles owned, leased or contracted for by the child care agency; provided, that this requirement shall not apply to a child care agency that is under the direct management of a self-insured administrative department of the state, a county, a municipality or any combination of those three (3).  

 (5) The department shall enact these regulations by public necessity rule to be effective July 1, 2000; provided, however, permanent rules shall be promulgated pursuant to the provisions of the Uniform Administrative Procedures Act, compiled at title 4, chapter 5.  

 (6) (A) The department of human services licensure rules for child care centers serving pre-school children contained in Tenn. Comp. R. & Regs. 1240-4-3-.07(4)(e), and licensure rules for child care centers serving school-age children contained in Tenn. Comp. R. & Regs. 1240-4-6-.07(4)(f), and in any other portions of those rules, that were part of the amendments filed as permanent rules for each rule on September 29, 2000, enacted on December 13, 2000, and effective on July 1, 2001, and that define or reference the age groups for "infants" as being comprised of children who are six (6) weeks to twelve (12) months of age, and the age groups for "toddlers" as being comprised of children who are thirteen (13) months to twenty-three (23) months of age, shall expire on July 19, 2001.  

 (B) "Infant" and "toddler" categories of children in the care of a child care agency licensed pursuant to this part shall be defined as follows, until otherwise modified by rule of the department:  

 (i) "Infants" shall be comprised of children six (6) weeks to fifteen (15) months of age; and  

 (ii) "Toddlers" shall be comprised of children twelve (12) months to thirty (30) months of age.  

 (C) All other department rules not specifically designated to expire by the provisions of subdivision (a)(6)(A), or affected by the definitions in subdivision (a)(6)(B), including, but not limited to, the definitions or references to the age range for the "2 year old" category in the care of a child care agency, descriptions or definitions of any other age groups of children, adult to child ratios, and, except as modified by ch. 436 of the Public Acts of 2001, and the effective dates of the rules, shall remain in full force and effect or shall become effective in accordance with the provisions of the department's regulations.  

 (D) The department of human services shall have authority to immediately implement public necessity rules effective on July 19, 2001, or as soon thereafter as possible, to define the age groups for "infants" and "toddlers" as defined by subdivision (a)(6)(B) and to make any conforming rule changes in the text or in the adult to child supervision charts contained in Tenn. Comp. R. & Regs. 1240-4-3 or 1240-4-6 or in any other rule of the department that may be necessary to implement the changes made by this section relative to the age range definition for the "infant" and "toddler" groups. Permanent rules shall be implemented as otherwise provided by the Uniform Administrative Procedures Act as compiled in title 4, chapter 5, part 2.  

 (b) (1)  The department shall assist applicants or licensees in meeting the child care standards of the department unless the circumstances demonstrate that further assistance is not compatible with the continued safety, health or welfare of the children in the agency's care and that regulatory action affecting the agency's license is warranted. All costs and expenses arising from or related to meeting the child care standards of the department shall be borne entirely by the applicant or licensee; provided, the department may, in its discretion, provide from available funds for technical assistance to child care agencies, and the training of child care givers.  

 (2) If a licensee is denied the renewal of a license, if a license is revoked, or if any applicant for a license cannot meet the standards, then the department shall offer reasonable assistance to the parent, guardian or custodian of the child in planning for the placement of such children in licensed child care agencies or other suitable care.  

 (c)  Application for a license to operate a child care agency shall be made in writing to the department in such manner as the department determines and shall be accompanied by the appropriate fee set forth in the fee schedule in subsection (g).  

 (d) (1)  A person or entity that does not have an existing license may apply for either a restricted or unrestricted temporary license. The purpose of the temporary license is to permit the license applicant to begin the operation of a child care agency after meeting certain minimum requirements and to demonstrate during the temporary licensing period that it has the ability to attain and maintain compliance with all licensing laws and regulations.  

 (2) An applicant shall receive a temporary license upon the presentation of satisfactory evidence that:  

 (A) The facility that is proposed for the care of children has received fire safety and environmental safety approval, and that, after appropriate inspection, the department has determined that the site does not endanger the safety or welfare of children;  

 (B) The applicant and the personnel who will care for the children are capable in all substantial respects of caring for the children;  

 (C) The applicant has the ability to attain and maintain compliance with the licensing laws and regulations, both during the temporary and the annual license period;  

 (D) The applicant, owner, director or an employee of the agency has not previously been associated in an ownership or management capacity with any child care agency that has been cited by the department for violations of this part or the department's regulations, including the agency for which the application is pending, unless the department determines that a reasonable basis exists to conclude that such individual is otherwise qualified to provide child care; and  

 (E) The criteria in subdivision (a)(3) support the issuance of a restricted or unrestricted license.  

 (3) If the department determines that any of the criteria in subdivision (d)(2) has not been, or cannot be met, then it may deny the application for a temporary license; or, if the department determines that the conditions of the applicant's facility, its methods of care or other circumstances warrant, it may issue a restricted temporary license that permits operation of a child care agency, but limits the agency's authority in one (1) or more areas of operation.  

 (4) (A) Within one hundred twenty (120) days of the issuance of the temporary license, the department shall determine whether an annual or restricted annual license shall be issued to the applicant. If the department determines that the applicant has fully complied with all provisions of subdivision (d)(2) and with all other laws and regulations governing the specific classification of child care agency for which the application was made, and that the child care agency has demonstrated the ability to maintain compliance with all licensing regulations during the annual license period, and that it has a reasonable likelihood of maintaining annual licensure, the department shall issue an annual license; or, if the department determines that the conditions of the applicant's facility, its methods of care or other circumstances warrant, it may issue a restricted annual license that permits operation of a child care agency, but limits the agency's authority in one (1) or more areas of operation.  

  (B) If the applicant has not satisfactorily demonstrated compliance with the requirements for licensing as determined by the department, the annual license may be denied by the department.  

 (5) The licensee shall post the license in a clearly visible location as determined by the department so that parents or other persons visiting the agency can readily view the license and all the information on the license.  

 (6) (A) (i) The license shall describe the ownership of the child care agency, the person who is charged with the day-to-day management of the child care agency, and, if the agency is owned by a person other than the director, or if the agency is under the ownership or direction or control of any person or entity who is not also the on-site director or manager of the agency, the license shall also state the corporate or other name of the controlling person or entity, its address and telephone number where the parents, guardians or custodians may have contact regarding the agency's operations.  

 (ii) If the child care agency is operated by a public or private non-profit entity and is subject to the control or direction of a board of directors or other oversight authority, the license shall list the name, address and telephone number of the chair of the board or other executive head of such controlling body.  

 (B) In order for a child care agency to offer before or after-school services under this part, the department must issue a license bearing a notation that the agency is authorized to provide before or after-school care services. An agency may not offer such services unless its license bears such notation.  

 (7) (A) In granting any license, the department may limit the total number of children who may be enrolled in the agency regardless of the agency's physical capacity or the size of its staff.  

 (B) Adult/child ratios and group sizes in group child care homes and child care centers may exceed requirements set by rule of the department of human services by up to ten percent (10%), rounded to the nearest whole number, for no more frequently than three (3) days per week; provided, however, infant and toddler groups may never exceed the required ratios and group sizes. The department may terminate the variance from the rule in individual cases under the provisions for issuance of a restricted license pursuant to § 71-3-502.  

 (C) (i) The department may promulgate rules, under the provisions of the Uniform Administrative Procedure Act, compiled in title 4, chapter 5, to provide for the amounts of liability coverage for any personal vehicles that are not owned, operated by, or contracted by the child care agency for the transportation of children enrolled in the agency, but which are utilized by parents, staff or volunteers only for occasional field trips for children enrolled at the agency.  

 (ii) Such rules must provide that any vehicles not owned, operated by, or contracted for by the agency for any transportation of children enrolled at the agency, and which are utilized only as described in subdivision (d)(7)(C)(i) for field trips must provide evidence of currently effective liability coverage for such non-agency vehicles in amounts sufficient to provide adequate coverage for children being transported by such vehicles.  

 (iii) The department shall also promulgate rules providing that, on and after May 1, 2005, all vehicles used by or on behalf of a child care center to provide transportation of children, that are designed to transport six (6) or more passengers, shall be equipped with a child safety monitoring device that shall prompt staff to inspect the vehicle for children before an alarm sounds. In order to facilitate the affordability of such devices for centers, the department is authorized to establish a grant program to subsidize a portion or all of the cost of such devices for centers; provided, however, that the department may only use private donations that it receives for such purpose to fund the grants. Only devices approved by the department are authorized for use on such a vehicle. The provisions of this subdivision (d)(7)(C)(iii) shall not apply:  

  (a) When all children in a vehicle are five (5) years of age and in kindergarten, or older than five (5) years of age, except that if any one (1) of such children is developmentally or physically disabled or non-ambulatory then the provisions of this subdivision (d)(7)(C)(iii) shall apply; or  

   (b) To vehicles used exclusively for the provision of occasional field trips.  

 (iv) Vehicles used by a licensed child care agency for the transportation of children shall be subject only to color and marking requirements promulgated by the department and shall be exempt from any other such requirements that may be set forth in state law or local ordinance. Color and marking requirements shall be issued by the department, in consultation with the department of safety, as deemed appropriate for the safe operation, proper identification, or registration of the vehicle.  

 (v) Such rules shall prohibit a newly hired employee or existing employee who is full-time or part-time, or, as defined by the department, a substitute employee of a child care agency,  or a contractor or other persons or entities providing any form of transportation services for compensation to a child care agency, from engaging in any form of driving services involving children in a child care agency until the employee or substitute employee has undergone a drug test and the results are negative for illegal drug use. The rules shall provide exceptions for emergency transportation requirements in limited circumstances, as deemed appropriate by the department.  

 (8) If the department fails to issue or deny an annual license within one hundred twenty (120) days of the granting of the temporary license, the temporary license shall continue in effect, unless suspended, as provided in § 71-3-509, until such determination is made. If an annual license is denied following the issuance of a temporary license, and if a timely appeal is made of the denial of the annual license, the temporary license shall remain in effect, unless suspended, until the board of review renders a decision regarding the denial of the annual license.  

 (9) If a temporary or annual license is denied, or an annual license is restricted, the applicant may appeal the denial or restriction as provided in § 71-3-509.  

 (e) (1)  Except as provided in this subsection (e), no license for a child care agency shall be transferable, and the transfer by sale or lease, or in any other manner, of the operation of the agency to any other person or entity shall void the existing license immediately and any pending appeal involving the status of the license, and the agency shall be required to close immediately. If the transferee has made application for, and is granted, a temporary license, the agency may continue operation under the direction of the new licensee. The new licensee in such circumstances may not be the transferor or any person or entity acting on behalf of the transferor.  

 (2) If the department determines that any person or entity has transferred nominal control of an agency to any persons or entities who are determined by the department to be acting on behalf of the purported transferor in order to circumvent a history of violations of the licensing law or regulations or to otherwise attempt to circumvent the licensing law or regulations or any prior licensing actions instituted by the department, the department may deny the issuance of any license to the applicant. The denial of the license may be appealed as provided in § 71-3-509.  

 (3) (A) The license of any agency shall not be voided nor shall any pending appeal be voided pursuant to this subsection (e) solely for the reason that the agency is subject to judicial orders directing the transfer of control or management of a child care agency or its license to any receiver, trustee, administrator or executor of an estate, or any similarly situated person or entity.  

 (B) If the current licensee dies, and provided that no licensing violations require the suspension, denial or revocation of the agency's license, the department may grant family members of the licensee, or administrators or executors of the licensee, a new temporary license to continue operation for a period of one hundred and twenty (120) days. At the end of such period, the department shall determine whether an annual or extended license should be granted to a new licensee as otherwise provided in this section.  

  (C) Nothing in this subsection (e) shall be construed to prevent the department from taking any regulatory or judicial action as may be required pursuant to the licensing laws and regulations that may be necessary to protect the children in the care of such agency.  

 (f) (1)  Following the expiration of a least one (1) annual license, the department may issue an extended license to a licensee who seeks renewal of an existing license if the department determines that the licensee has demonstrated that its methods of child care and its adherence to licensing laws and regulations are clearly appropriate to justify an extended licensing period. An extended license may not be granted as the first license immediately following any temporary license.  

 (2) The department may by rule establish any criteria for the issuance of an extended license; provided, no extended license shall exceed three (3) years in duration.  

 (3) At the time renewal of the license is sought, or at any other time during the licensing period, the department may reduce the period of the extended license to a shorter period if it determines that the licensee has failed to demonstrate continued adherence to the requirements for the issuance of the extended license. The licensee may appeal such action as provided in § 71-3-509.  

 (4) The issuance of an extended license shall not be construed in any manner to prevent the department from suspending or revoking the license, placing an agency on probation, or imposing a civil penalty, if it determines that such action is appropriate.  

    (g)  Prior to January 1, 2001, the licensing fees as they existed for child care agencies on June 30, 2000, shall apply. On and after January 1, 2001, the following licensing fees shall apply to applications for licenses for child care agencies licensed pursuant to this part: 

(1) Family child care homes:                        



Annual fee
$100 

                         

Biennial fee
$150 

                         

Triennial fee
$175
(2) Group child care homes



Annual fee
$125 

                         

Biennial fee
$175 

                         

Triennial fee
$200 
(3) Child care centers (Less than 100 children)                        



Annual fee
$200 

                         

Biennial fee
$250 

                         

Triennial fee
$300
(4) Child care centers (100-250 children)                        



Annual fee
$400 

                        

Biennial fee
$450 

                         

Triennial fee
$500
(5) Child care centers (More than 250 children)                        



Annual fee
$500 

                         

Biennial fee
$550 

                         

Triennial fee
$600 

(6) Drop-in centers                        



Annual fee
$200 

                         

Biennial fee
$250 

                         

Triennial fee
$300 

 Notwithstanding any other law to the contrary, in order to address the need for and encourage the development of extended child care for parents working at nights or on weekends, or for any other nontraditional child care needs for which the department determines that available child care is inadequate or unavailable in all or any part of the state, the department may promulgate rules pursuant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 2, providing for alternative fee schedules in order to recognize and encourage the development of care to meet such needs.  

(h)  All licensure application and renewal fees collected by the department from family child care homes, group child care homes, child care centers and drop-in centers shall be paid into the general fund, but shall be earmarked for, and dedicated to, the department. Such earmarked fees shall be used by the department exclusively to improve child care quality in this state by funding activities that include child care provider training activities, but excluding any costs associated with conducting criminal background checks. Increased fees shall be used solely for a variety of training options, which can be accessed by agencies, organizations and individuals for grants for workshops, conferences and scholarships that improve the quality of child care in this state.  

 (i)  Notwithstanding any provisions of title 13, chapter 7, to the contrary, upon adoption of a resolution by a two-thirds (2/3) vote of the county legislative body, any zoning authority, in determining the suitability of a request for any use of property for the establishment or alteration of any child care agency, may consider the criminal background of the person or persons making a request to such board, or may consider the criminal background of any person or persons who will manage or operate such child care agency. The board may require the person to submit a fingerprint sample and a criminal history disclosure form and may submit the fingerprint sample for comparison by the Tennessee bureau of investigation pursuant to § 38-6-109, or it may conduct the background check by other means as it deems appropriate. The zoning authority shall be responsible for all costs associated with obtaining such criminal background information.  

 (j) (1) (A)  No later than August 1, 2001, the department of human services, in consultation with the Tennessee commission on children and youth, shall establish and implement a mandatory child care agency report card system in conformity with the provisions of subdivision (j)(2), and a separate and voluntary child care agency rated licensing system in conformity with the provisions of subdivision (j)(3).  

 (B) The report card system and the rated licensing system shall be used for the purpose of evaluating, individually and collectively, all child care agencies licensed or approved by the department pursuant to this part so that parents or other caretakers of children enrolled, or being considered for enrollment, at a child care agency, may make more informed decisions regarding the care of their children by comparing the quality of services offered by child care agencies, and to encourage the improvement of out-of-home child care for Tennessee's children. It is the legislative intent that the report card and rated licensing process established pursuant to subdivisions (j)(2) and (j)(3) shall be developed in a manner to be easily usable by parents or guardians of children to make informed choices related to childcare.  

 (C) For purposes of subdivisions (j)(1)-(j)(4), the term "child care agencies" shall include child care centers, group child care homes and family child care homes as defined by this part.  

 (2) (A) The mandatory report card system shall become effective August 1, 2001. Each child care agency shall receive a report card evaluation during the first licensing cycle of the child care agency that begins after October 1, 2001, and annually thereafter. The mandatory report card shall include an annual evaluation of the child care agency by the department that shall be required for each child care agency. The report card shall reflect key indicators of performance comparison among all Tennessee child care agencies. Key indicators shall include, but not be limited to, the following:  

 (i) Health and safety;  

 (ii) Training, education, certification, and credentials of all supervisory staff, including the director or licensee;  

 (iii) Staffing ratios;  

 (iv) Child development and enrichment;  

 (v) Accreditation status; and  

 (vi) Adequacy of physical facilities.  

 (B) The department shall not fail to recognize the credentials of any accrediting agency based solely upon the religious affiliation or ethnicity of the organization granting accreditation to a child care agency.   

  (C) The report card shall not include an overall numeric or alpha score, grade or rating of the child care agency.  

 (D) (i) The annual mandatory report card shall reflect the child care agency's performance under the key indicators in subdivision (j)(2)(A).  

 (ii) Upon completion, the report card shall be clearly marked and conspicuously posted at each child care agency for review by the parents of children enrolled, or being considered for enrollment, at the child care agency.  

(E) (i) During the first licensing cycle of each child care agency that begins October 1, 2001, the mandatory report card evaluation shall also include, as determined by the department, an evaluation of the child care agency, based upon the use of a valid and reliable program assessment instrument for evaluating the quality of child care programs through direct observation of the agency's child care program.  

 (ii) During the first licensing cycle of each child care agency that begins October 1, 2001, the program assessment instrument scores shall not be included either on the report card or as an overall separate numeric or alpha score, grade or rating on the license or as an attachment to the license, and the department shall only provide to the child care agency a separate document with the results of the child care agency's program assessment instrument evaluation.  

 (iii) Beginning October 1, 2002, the mandatory annual report card shall include, in addition to the agency's performance under the key indicators established pursuant to subdivision (j)(2)(A), and, notwithstanding any other provisions of subdivisions (j)(1)-(j)(3) to the contrary, the agency's overall program assessment instrument score and any accompanying explanatory text related to the instrument.  

 (3) (A) The rated licensing system shall become effective on August 1, 2001. The rated licensing system shall include an evaluation of the key indicators described in subdivision (j)(2)(A), including the results of a program assessment instrument as described in subdivision (j)(2)(E)(i). A child care agency may qualify for the rated licensing system by demonstrating, through evaluation of the key indicators and the program assessment instrument, that the child care agency exceeds basic licensing standards as outlined in the rated licensing criteria determined by the department.  

 (B) Participation in the rated licensing system shall be voluntary for each qualified child care agency. Qualified child care agencies that volunteer to participate in the rated licensing system must apply in writing to the department following receipt of the report card issued pursuant to subdivision (j)(2) in such manner as the department may prescribe.  

 (C) Qualified child care agencies that volunteer to participate in the rated licensing system shall receive a child care quality rating. The participating agency may voluntarily post the rating prior to October 1, 2002. On and after October 1, 2002, the child care agency shall be required to post the rating. The rating shall be posted by the agency with its license in a conspicuous place for review by the parents or other caretakers of a child enrolled, or being considered for enrollment, at the child care agency.  

 (D) Beginning August 1, 2001, any qualified child care agency that agrees to voluntarily participate in the rated licensing system established by this subdivision (j)(3) and that accepts the department's child care assistance subsidy payments, may receive higher subsidy payments, as determined by the department, based upon the child care quality rating and subject to available funding in the department's budget.  

 (E) A child care agency may at any time voluntarily withdraw from the rated licensing system by submitting a notice in writing to the department in such manner as the department prescribes. The department may also determine at any time, in such manner as the department may prescribe, that the child care agency no longer meets the rated license criteria for the agency's rating. In either event, the child care agency shall no longer be eligible to display that rating or to use it in any informational materials related to the agency, nor shall it continue to receive increased child care subsidy payments, if any, based upon that rating. The rating shall be immediately removed from display at the agency. The department shall have standing to seek appropriate regulatory action under its rules, or to seek injunctive relief, to enforce the provisions of this subdivision (j)(3)(E).  

 (4) By January 15, 2003, the department of human services and the Tennessee commission on children and youth shall submit a report regarding the implementation and status of the report card and rated licensing systems to the chairs of the house health and human resources committee, the house children and family affairs committee, the senate general welfare and human resources committee and the select committee on children and youth.  

 (5) (A) Effective August 1, 2001, there is created a twelve-member advisory council to be appointed by the governor. The sole purpose of the advisory council shall be to provide recommendations to the department regarding the report card and the rated licensing system established pursuant to subdivisions (j)(1)-(j)(3).  

 (B) The council shall be composed of six (6) representatives of child care centers, three (3) representatives of group child care homes, and three (3) representatives of family child care homes. There shall be two (2) representatives of child care centers from each grand division. There shall be one (1) representative from each grand division for group child care homes and one (1) representative from each grand division for family child care homes. Members shall serve two-year terms, and may be reappointed. Any vacancy shall be filled by the governor from the same grand division and class of child care agency. The members shall serve without compensation. Members shall be subject to removal by the governor for good cause. Members shall, to the extent possible, be appointed so as to represent a cross section of private-pay and subsidized child care providers and the ethnic populations represented in the child care industry.  

 (C) The advisory council shall elect from among its membership a chair, vice-chair and such other officers as the council deems necessary.  

 (D) The advisory council shall meet at least once each year, and shall meet more frequently as the business of the council may require. The council may be called to meet by the commissioner of human services at any time it becomes necessary between regular meetings to provide timely reviews of the department's proposed changes to the report card process or the rated licensing system.  

 (E) Consultation by the department with the council shall be mandatory; provided, however, that failure of the council to meet and deliver to the department its responses or recommendations regarding the department's proposed changes within a reasonable period of time following written notice to the council chair by the department of the need for a review of the department's proposed changes shall negate any further mandatory consultation requirement established by this paragraph.  

 (F) The advisory council recommendations shall be applicable only for any proposed changes to the annual report card or rated licensing system established by this subsection (j) that are proposed by the department after August 1, 2001. Consultation with the advisory council shall not be required for any plans developed by the department for the design or implementation of the annual report card or rated licensing system prior to August 1, 2001.  

 (6) (A) The department and the comptroller of the treasury shall develop guidelines and benchmarks for financial evaluation of child care agencies licensed pursuant to this part receiving seventy-five thousand dollars ($75,000) or more annually in subsidy payments for child care to ensure accountability, so that state and federal subsidies are effectively used to provide quality in child care. Such guidelines and benchmarks shall include, but shall not be limited to, the following:  

 (i) The total funds expended and the share of total expenses used for administrative salaries and benefits, including the salaries of officers, directors and highly compensated individuals;  

 (ii) The total funds expended and the share of total expenses used for overhead or indirect expenses, or both;  

 (iii) The total funds expended and the share of total expenses used for salaries and benefits for persons primarily engaged in direct care activities;  

 (iv) The total funds expended and the share of total expenses used for the direct provision of food services and meals, identifying the share of such expenses used for purchase of foodstuffs;  

 (v) The total funds expended and the share of total expenses used for training and professional development of direct care givers;  

 (vi) The total funds expended and the share of total expenses used for utilities, rent, mortgage payments, maintenance and upkeep of the facility and related physical assets; and  

  (vii) The total funds expended and the share of total expenses used for contracted professional or consulting services.  

 (B) The benchmarks and guidelines shall be established no later than October 1, 2000.  

 (C) (i) Annually, beginning January 1, 2001, each child care agency licensed pursuant to this part receiving seventy-five thousand dollars ($75,000) or more annually in subsidy payments for child care shall submit to the department, in such form and containing such information as directed by the department, a report on the agency's financial status, including, but not limited to, the receipt and disposition of any funds paid to the agency by the department for the care of children. Such report shall include all information deemed relevant by the commissioner and the comptroller of the treasury necessary to compare the agency's operations to applicable benchmarks and guidelines.  

 (ii) Annually, beginning January 1, 2001, each child care agency licensed pursuant to this part receiving at least two hundred fifty thousand dollars ($250,000), but less than five hundred thousand dollars ($500,000) annually in subsidy payments for child care, shall be subject to a program of random audits. The comptroller of the treasury and the commissioner shall determine an annual minimum number of random audits of agencies subject to the provisions of this section. The annual report, including financial statements, if any, and all books of account and financial records, are subject to audit by the comptroller of the treasury.  

 (iii) Annually, beginning, January 1, 2001, each child care agency licensed pursuant to this part receiving five hundred thousand dollars ($500,000) or more annually in subsidy payments for child care, shall be audited by the comptroller of the treasury.  

 (iv) The audit contract between the child care agency and the independent public accountant shall be on contract forms prescribed by the comptroller of the treasury.  

 (v) The child care agency is responsible for reimbursement of the reasonable costs of audits prepared by the comptroller of the treasury and the payment of fees for audits prepared by licensed independent public accountants.  

 (vi) Audits and working papers prepared by independent public accountants shall be reviewed and approved by the comptroller of the treasury prior to payment.  

 (vii) Copies of such audits shall be provided to the commissioner of human services, the department of finance and administration and the comptroller of the treasury, and on payment of reasonable costs for reproduction, shall be made available to the press.  

 (D) Notwithstanding the provisions of subdivision (j)(6)(C), any child care agency receiving any subsidy funds may be required to have an audit at any time at the discretion of the commissioner or the comptroller of the treasury. Only those entities subject to the provisions of subdivision (j)(6)(C)(ii) or subdivision (j)(6)(C)(iii) shall pay for costs of such audit. A child care agency subject to audit under subdivision (j)(6)(C)(ii) or subdivision (j)(6)(C)(iii) may, with the prior approval of the comptroller of the treasury, engage licensed independent public accountants to perform the audits.  

 (E) Any such audits performed under this part shall be designed to determine whether state and federal subsidy payments are efficiently spent for purposes directly related to provision of quality child care.  

 (7) In addition to other provisions of this chapter and subject to the availability of funds, the department, or agents acting on its behalf, shall periodically visit child care facilities that receive subsidy payments for the purpose of assessing and verifying attendance of children for whom subsidies are provided. Such visits shall also include a limited review of attendance and other records as may be necessary to determine that the child care facility is operating in a manner consistent with the rules and regulations of the department and any other conditions under which the center is entitled to subsidy payments. The department may perform the visits and reviews required by this subsection (j) using licensing counselors or other department employees, through contracts for monitoring with the department of finance and administration or by such other means that the commissioner shall determine.  

 (8) Any child care agency that knowingly provides false information or that fails to provide any information to the department, the comptroller, or their agents or designees:  

  (A) That is required or necessary to perform any of the provisions of this section, including, but not limited to the verification requirements of subdivisions (j)(6) or (j)(7);  

 (B) That fails to allow entrance by any person designated by the department to perform the report card or rated licensing evaluation required by subdivisions (j)(1)-(j)(3); or  

 (C) That continues to display expired or revoked licensing ratings in violation of subdivision (j)(3)(E) after written notice by the department;  

 shall be subject to denial or revocation of its license by the department, and may also be subject to a civil penalty of five hundred dollars ($500) imposed by the department.  

 [Acts 2000, ch. 981, § 3; 2001, ch. 453, §§ 3-6, 24, 25; 2003, ch. 170, § 2; 2004, ch. 696, § 1; 2005, ch. 151, §§ 2-7; 2005, ch. 453, §§ 1, 2.]

The Tennessee Code quoted below (TCA 71-3-507) is referent to the following Title IV-E State Plan Requirement(s):
Sections 5H.1a, 5H.1b, 5H.1c.

71-3-507. Criminal History Violation Information Required of Persons Having Access to Children - Review of Vulnerable Persons Registry - Verification - Exclusion from Access to Children:
(a) (1)  Each person:  

(A) Applying to work with children as a paid employee, director, or manager with a child care agency as defined in § 71-3-501, or with the department in any position in which any significant contact with children is likely in the course of the person's employment; or who applies for any license, that is not the renewal of an existing license, or otherwise seeks to be an operator, as defined by the rules of the department, of a child care agency as defined in § 71-3-501 and who has significant contact with children in the course of such role and is not otherwise exempted from the application of this section by rules of the department;  

 (B) Who is a new substitute staff person, paid or unpaid, and who is to be used by the child care agency to meet child care standards and who serves as a substitute for more than thirty-six (36) hours in any one (1) calendar year; or  

 (C) Aged fifteen (15) years and above who resides in a child care agency that is being licensed initially or who moves into a child care agency following initial licensure,  shall complete a criminal history disclosure form in a manner approved by the department, and shall agree to release all records involving the person relating criminal history of such person to the child care agency and to the department for the purpose of verifying the accuracy of criminal violation information contained on the disclosure form required by this section.  

 (2) (A) Such persons shall also supply a fingerprint sample in a manner prescribed by the Tennessee bureau of investigation, shall submit to a fingerprint based criminal history records check to be conducted by the Tennessee bureau of investigation, and shall submit to a review of such person's status on the department of health's vulnerable persons registry under title 68, chapter 11, part 10.  

 (B) The entity that is seeking to employ the person, or that is seeking to use the person as substitute staff, or that has a person residing in the agency, or the licensee or operator, shall be responsible for obtaining, and submitting the fingerprint sample and any information necessary to process the criminal history review, to the department within ten (10) days of the first day of beginning employment or substitute status, within ten (10) days of the license application that is not the renewal of an existing license or of seeking operator status, or, for residents of agencies, within ten (10) days of the application for a license that is not the renewal of an existing license for the facility in which the person resides or within ten (10) days after the resident moves into the child care agency.  

(3) The disclosure forms shall include at a minimum the following information:  

 (A) The social security number of the applicant, substitute or resident;  

 (B) The complete name of the applicant, substitute or resident;  

  (C) Disclosure of information relative to any violations of the law, including pending criminal charges of any kind, and any conviction involving a sentence or suspended or reduced sentence and a release by the person of all records involving the person's criminal background history; and  

 (D) A space for the person to state any circumstances that should be considered in determining whether to allow the person who has a criminal history to be employed or to provide substitute services or to remain as a resident in the agency.  

 (4) The form shall notify the person that falsification of required information may subject the person to criminal prosecution, and that the person's employment or substitute status with the agency or the department is conditional pending a criminal records history review regarding the person's criminal history status. The form shall also state, for the department of human services, that if the person is a license applicant or licensee or operator or resident of the child care agency, that a finding of criminal history may affect the agency's ability to obtain a license or remain licensed or to renew a license if the person continues as licensee, operator, or if the person continues to have access to children in the agency.  

 (5) A copy of the disclosure form shall be maintained in the child care agency's records for review by the department, and the department shall maintain a copy of the disclosure form in the records of the applicant for a license or as operator, or for employment with the department.  

 (b) (1)  The disclosure form, or information contained on the form, obtained pursuant to this section, together with the fingerprints of the person shall be submitted by the child care agency for its applicants, licensees, operators, substitutes or residents, and by the department for its applicants, to the appropriate department staff in such format as required by the department and the Tennessee bureau of investigation. The department will transmit the necessary information to the Tennessee bureau of investigation for completion of the criminal background check.  

 (2) The Tennessee bureau of investigation shall compare the information and the fingerprint sample received with the computer criminal history files maintained by the bureau and, to the extent permitted by federal law, with federal criminal databases, and shall conduct the fingerprint and criminal history background check for the person pursuant to § 38-6-109. It shall report the existence of any criminal history involving the person to the department, which shall inform the child care agency of the results of the inquiry.  

 (3) The results of the inquiry to the Tennessee bureau of investigation shall be documented in the records of the child care agency for the person for whom the background check is sought, and the department shall also maintain a record of the results of all persons for whom a criminal background history is received.  

 (4) The department shall notify in writing the appropriate district attorney general of any falsification of the information on the criminal history disclosure form.  

 (5) (A) The department shall pay to the Tennessee bureau of investigation the cost of processing the criminal history background fingerprint check requested by the agency or by the department as set forth in § 38-6-109. Payment of such costs is to be made in accordance with §§ 38-6-103 and 38-6-109.  

 (B) The child care agency shall be responsible for all costs associated with the obtaining, handling and processing of the fingerprint sample that is submitted to the Tennessee bureau of investigation.  

 (C) The department shall only be responsible for payment for one (1) processing fee that is required by the Tennessee bureau of investigation. If the fingerprint sample is rejected, and if any further costs are required to process the fingerprint, the child care agency is responsible for any further costs, regardless of the number of efforts required to obtain a valid fingerprint sample.  

 (c)  The agency, and the department for its employees, shall also utilize the information on the criminal history disclosure form to conduct an inquiry of the department of health's vulnerable persons registry pursuant to title 68, chapter 11, part 10, for a review of the person's status on such registry. The department shall conduct the review for license applicants and operators. The results of the inquiry to the registry shall be maintained in the person's records at the agency or with the department.  

 (d)  Pending the outcome of the fingerprint background check and the review of the department of health's vulnerable person's registry, the applicant for employment, for a license or for operator status or for a substitute services position shall be conditional with the agency or with the department, and shall be dependent upon the outcome of the background check.  

  (e) (1) (A) (i)  Whether obtained by use of the fingerprint-based criminal background review procedures established in this section or whether information is obtained by any other means, no individual shall be employed with, be a licensee or operator of, provide substitute services to, or have any access whatsoever to children in a child care agency as defined by this part, nor shall such person be employed with the department in a position having significant contact with children, whose criminal history background demonstrates that the individual has been convicted of, pled guilty or no contest to an offense or lesser included offense, or is the subject of a juvenile finding that would constitute an offense or lesser included offense, or whose criminal history report or other information demonstrates the existence of a pending warrant, indictment, or presentment, involving:  

 (a) The physical, sexual or emotional abuse or gross neglect of a child;  

 (b) A crime of violence against a child, or any person;  

 (c) Any offense determined by the department, pursuant to properly promulgated rules, to present a threat to the health, safety or welfare of children;  

 (d) The identification of the individual on the department of health's vulnerable persons registry pursuant to title 68, chapter 11, part 10.  

 (ii) No person who is currently charged with or who has been convicted of or pled guilty to a violation of §§ 39-13-213, 55-10-101, 55-10-102 or 55-10-401, or any felony involving use of a motor vehicle while under the influence of any intoxicant, may, for a period of five (5) years after the date of such conviction or felony plea, be employed as or serve as a driver transporting children for a child care agency.  

 (B) (i) Upon receipt of the criminal background report or other information regarding the criminal history of an individual from the department, the child care agency shall immediately review the report or information to determine if the person for whom the criminal background check was requested is within the prohibited categories under subdivision (e)(1)(A), and, if necessary, shall immediately consult with the department to further determine if the individual is within the prohibited categories in subdivision (e)(1)(A).  

 (ii) The child care agency, and the department for its employees, shall immediately exclude an individual from employment, from substitute services or from any access whatsoever to children in the child care agency or, if a resident of a child care agency, shall exclude the resident from access to children in the child care agency, if the results of the criminal background history or other information regarding the criminal history of the individual or a review of the vulnerable person's registry discloses that the criminal history of such individual is within the prohibited categories established in subdivision (e)(1)(A). The department shall deny the license or operator status of any such individual. If an exemption from the exclusion is provided for by rule of the department pursuant to subsection (f), such individual shall remain excluded or that individual's license or operator status shall be denied until it is determined by the department whether there is a basis for an exception from the exclusion.  

 (iii) The failure of a child care agency to exclude a person with a prohibited criminal history at a child care agency from employment with the agency, or from the provision of substitute services to children in the agency, or the failure, as determined by the department, to adequately restrict the access of a resident or other person in a child care agency to children being cared for by the agency, shall subject the child care agency to immediate suspension of the agency's license or approval by the department.  

 (2) Any person who is excluded or whose license or operator status is denied based upon the results of the criminal history background review may appeal the exclusion or denial to the department within ten (10) days of the mailing date of the notice of such exclusion or denial to the subject person.  

 (3) If timely appealed, the department shall provide an administrative hearing pursuant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 3, in which the appellant may challenge the accuracy of the report, and may challenge the failure to grant an exception to the exclusion or denial required by this subsection (e) if a rule for such purpose has been promulgated by the department pursuant to subsection (f).  

 (4) The appellant may not collaterally attack the factual basis of an underlying conviction except to show that the appellant is not the person identified on the record. Further, except to show that the appellant is not the person identified on the record, the appellant may not collaterally attack or litigate the facts that are the basis of a reported pending criminal or juvenile charge except to show that such charge was, or since the report was generated, has been dismissed, nulled or has resulted in an acquittal.  

 (f) (1)  The department under this part may by rule provide for a review process that utilizes an advisory group of law enforcement personnel, persons experienced in child protective services, persons experienced in child development issues and child care providers to consider exemptions from the criminal background or juvenile background or the vulnerable persons registry review exclusion established by this section or for any other exclusions of persons established pursuant to the department's rules. Based upon recommendations of the advisory group, the department may also grant exemptions for persons who have been indicated by, or found by, the departments of children's services and human services to be the perpetrator of abuse or neglect. State agencies utilizing the methods for background checks pursuant to subsections (g) and (h) may, by rule, establish methods for granting exemptions from the exclusions based on criminal history of the person.  

 (2) Any exemption granted must be based upon extenuating circumstances that would clearly warrant consideration of such exemption, and such determination shall be made in writing in the record of the department and of the child care agency and shall be open to public inspection.  

 (3) If an exemption rule is promulgated by the department under this part, or by any state agencies utilizing the methods authorized by subsection (g) or (h), the person who is not granted an exemption from the exclusion upon review of the person's criminal history may have this issue considered in an administrative appeal as provided by subsection (e).  

 (g) (1) (A) (i)  A "child care agency," as defined in § 37-5-501 or 71-3-501 or a "child care program," as defined in § 49-1-1102;  

 (ii) The department of children's services;  

 (iii) The department of education;  

 (iv) The department of human services;  

  (v) The department of mental health and developmental disabilities; and  

 (vi) Any other state agency or any person or entity that contracts with the state,  

 may require:  

  (B) (i) A person applying to work or substitute, or currently working, in any capacity as a paid employee, licensee or operator, or substitute, or volunteering, with children with the entities in subdivision (g)(1)(A);   

(ii) An applicant for a foster parent position or an applicant to be an adoptive parent, or a current foster parent or a current prospective adoptive parent with the department of children's services; or  

 (iii) A person fifteen (15) years of age or older who resides in a child care agency licensed pursuant to this part or title 37, chapter 5, part 5,  

 and who is not otherwise required by the provisions of subdivision (a)(1), or who is not otherwise required by any other provision of law to undergo a criminal background check of any kind, to complete a criminal history disclosure form and agree to release all records involving the person relating to the criminal history of such person to the entities described in subdivision (1)(A) and, if further required by the requesting entity, to supply a fingerprint sample and submit to a criminal history records check to be conducted by the Tennessee bureau of investigation, and to submit to a review of the person's status on the department of health's vulnerable persons registry under title 68, chapter 11, part 10;  

 (C) Nothing in this subsection (g) shall be construed to mean that any other law that mandates that criminal background checks be conducted on applicants for employment, licensee or operator status, substitute or for volunteer service positions or for resident status is made voluntary, repealed or superseded in any manner by the provisions of this subsection (g), and the provisions of this section are supplementary to, and are not in lieu of, any mandatory provisions for such other statutorily required criminal background checks.  

 (2) The disclosure form shall contain the information described in subdivisions (a)(3) and (a)(4).  

 (3) A copy of the disclosure form shall be maintained in the requesting entity's records of the persons for whom the background check is sought.  

 (4) (A) The fingerprints of the person shall be submitted by the entity authorized by this subsection (g) to do so, to the Tennessee bureau of investigation in such format as required by the bureau.  

 (B) The Tennessee bureau of investigation shall compare the information received and the fingerprints of the individual with the computer criminal history files maintained by the bureau and, to the extent permitted by federal law, with federal criminal databases to verify the accuracy of the criminal violation information pursuant to § 38-6-109, and shall report the existence of any criminal history involving the person to the requesting entity, and if the report was made to an entity that is licensed by any state agency, the bureau shall also send a copy of the report showing the criminal history to the state agency.  

  (C) (i) Pending the outcome of the background check, if required, the applicant for employment or licensee or operator status, for contract services, or for a substitute or volunteer services position, shall be in a conditional status with the child care or state licensing, certifying or approval agency, the state contractor or with the state agency, and such status shall be dependent upon the outcome of the background check; provided, that no person's employment or contract status may be maintained in a conditional status for a position with any state agency for which federal law or regulations do not permit the state agency to license or approve the position until all necessary licensing requirements are met.  

 (ii) The employment status of persons for whom a post-employment criminal background check was conducted, or the status of existing licensees or operators, substitutes, volunteers or residents of a child care agency for whom a criminal background check was conducted after license approval, and who were not otherwise subject to a pre-status applicant background check and to the exclusionary provisions provided in this section, shall be governed by any regulations that may govern their status in a regulated entity or by applicable employment law.  

 (D) The results of the inquiry to the Tennessee bureau of investigation shall be documented in the records of the entity making the requested criminal background history and in the records at the entity making the request involving the person for whom the background check was sought. If the entity is regulated by, or is a contractor to, the state of Tennessee, the entity shall immediately report the results of the background check to its regulatory or contracting state agency.  

(E) If the information submitted on the disclosure form appears to have been falsified, the entity requesting the background check, or if the entity is regulated by or has a contract with the state of Tennessee, the regulatory or contracting agency, shall notify the district attorney general of the falsification in writing.  

 (F) Any costs incurred by the Tennessee bureau of investigation in conducting such investigations of such applicants shall be paid by the entity that requests such investigation and information. Payment of such costs is to be made in accordance with the provisions of §§ 38-6-103 and 38-6-109.  

 (5) The requesting entity may also utilize the information on the form to conduct an inquiry of the department of health's vulnerable persons registry pursuant to title 68, chapter 11, part 10, for a review of the person's status on such registry. The results of the inquiry to the registry shall be maintained in the applicant's, employee's, substitute's, volunteer's or resident's records.  

 (h) (1) (A)  As a supplemental method of criminal background history review for any applicants for employment, for license or operator status, or for substitute or volunteer status with child care agencies or child care programs, or with the state agencies or their contractors, as listed in subdivision (g)(1) or with the entities that the state agencies may regulate, or for residents of new child care agencies, or for current employees, licensees, operators, substitutes or volunteers of child care agencies or for current residents of child care agencies, those entities listed in subdivision (g)(1), which have an agreement for access to the Tennessee bureau of investigation's criminal history database, may require such persons to submit a disclosure form as set forth in subdivisions (a)(3) and (a)(4), a copy of which shall be maintained with the requesting entity's records, and agree to release all records involving the person relating to the criminal history of such person.  

 (B) Those entities with such an agreement may then access directly the Tennessee bureau of investigation's Tennessee crime information computer (T.C.I.C.) system and conduct a name search of Tennessee criminal history records by using only the information contained on the disclosure form completed pursuant to subdivision (h)(1)(A), or by using any other information available to the searching entity.  

 (2) If information obtained by this method indicates that there exists, or may exist, a criminal record on the individual, the entity conducting the search may further review the criminal record history with the individual and, as appropriate, with the entity with whom the individual who is the subject of the review is associated, to obtain further verification. The requesting entity, at its own cost, may also request fingerprint samples as otherwise authorized by this section and submit the fingerprints for a complete Tennessee and federal criminal history background review pursuant to this section and § 38-6-109.  

 (3) The results of the search shall be maintained in the records of the person on whom the search was made and shall be subject to review by the regulating entities.  

 (4) Nothing in this subsection (h) shall be construed to mean that any other law that mandates that criminal background checks be conducted on applicants for employment, for license or operator status, for substitute or volunteer service positions or for resident status is made voluntary, repealed or superseded in any manner by the provisions of this subsection (h), and the provisions of this subsection (h) are supplementary to, and are not in lieu of, any mandatory provisions for such other statutorily required criminal background checks.  

 (i)  The provisions of subsections (e) and (f), including, but not limited to, the exclusion of individuals from providing care, being licensed for the care of children or having access to children upon determination of the criminal background of such individual, the suspension of operations of regulated, certified or approved entities that fail to exclude persons with a criminal background, and the exemptions from the exclusionary provisions shall be applicable to persons having criminal backgrounds as determined by the processes established by subsections (g) and (h).  

  (j)  Any person disqualified from care for or access to children based upon the results of the criminal history background review under subsections (g) and (h) may appeal that determination to a state agency that has  

  (k)  Nothing in this section shall be construed to prevent the exclusion of any individual from providing care for, from being licensed or certified or approved for the care of children pursuant to this part or from having access to a child in a child caring situation if a criminal or juvenile proceeding background is discovered and verified in any other manner other than through a procedure established pursuant to this section. All procedures, rules, and appeal processes established pursuant to this section for the protection of children and the due process rights of excluded individuals shall also be applicable to such individuals.  

 (l)  It is unlawful for any person to falsify any information required on the disclosure form required by this section. A person who knowingly fails to disclose on the disclosure form required information or who knowingly discloses false information or who knowingly assists another to do so commits a Class A misdemeanor.  

 (m)  The department of human services is expressly authorized and directed to implement any of the provisions of this section applicable to child care agencies subject to its authority by public necessity rules by July 1, 2000; provided, any permanent rules shall be promulgated pursuant to the provisions of title 4, chapter 5.  

   [Acts 2000, ch. 981, § 8; 2001, ch. 453, §§ 9-14.]
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